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My Lord, 

Did not your position as the Head of the Law 
point out your Lordship as the person most proper to be 
addressed on any question of Legal Reform, your acknow- 
ledged courtesy to every member of the Profession, no less 
than the interest taken by you personally on the subject of 
these pages, would be my apology for throwing into the shape 
of a Letter to your Lordship the suggestions which they 
contain on the proposed change in our system of Land- 
transfer. 

** He," says Hooker, in the well known passage which opens 
his great work on Ecclesiastical Polity, " He that goeth about 
to persuade a multitude that they are not so well governed as 
they ought to be, shall never want attentive and favourable 
hearers ; because they know the manifold defects whereunto 
every kind of regiment is subject; but the secret lets and 
difficulties which, in public proceedings, are incurable and 
inevitable, they have not ordinarily the judgment to consider." 

The reflection is applicable to charges of a popular nature 
against the existing mode of Land^transfer, and the remedies 
proposed for its evils, not less than to changes in a wider 
sphere of government. 

A practical experience of more than twenty-five years has 
brought me into some familiarity with that system, and in 
directing my consideration to the changes in contemplation, 
reflections have presented themselves which it occurred to me, 
and appeared to friends of mine in the Profession, might not 
be without their bearing on the discussion. 

I take the liberty accordingly of laying these reflections 
before your Lordship. 



The scheme in contempIatioD involves the abolition of the 
existing mode of Transfer of land, and of the manifestation 
of the Title to it ; and proposes, in substitution for the present 
transfer by Deed, to constitute a Registry — at the same time 
the medium of Conveyance of all the lands in the Kingdom 
and the index of Title to them. 

To accomplish this two plans have been proposed, one to 
make the Register itself the Instrument of Assurance, — as in 
the case of stock, the transfer from one holder to another is 
efiected by the mere substitution in the Bank books, — the 
other is to have a short Conveyance, somewhat after the 
fashion of a railway one, which, however, is to be registered, 
and the joint operation, the execution of the deed and its 
registration, is to complete the transfer. Independently of 
its subsequent registration, the deed, it is understood, would 
connect itself, in its parcels, with the Register, and the Register, 
in its turn, with schedules or maps, and the deed would have 
operation only by reference to them. The distinction in the 
mechanism, and the ultimate preference of even the latter of 
the two plans, would still leave the transaction practically a 
Register Transfer, — certainly' so for all the purposes of this 
discussion,— and, in the observations which follow, I shall ac- 
cordingly take leave to consider both but one and the same 
scheme. 

Regard being had to the objects, for the attainment of 
which the new system has been proposed, it would appear 
to be its most essential element that the act of registration 
should create a title, in the nature of a parliamentary or 
warranted one, in the party registered, and so as on all future 
dealings to exclude the occasion for any retrospective in- 
vestigation or inquiry as to the past ownership, just in the 
same way as, in the instance of stock, the Bank books are 
taken as the conclusive evidence of the title and the right to 
transfer. 



Whether, however, this, in its fullness, is to be the im- 
mediate and contemporaneous result of the establishment of a 
Register, or to be matter of gradual accomplishment only, is 
that upon which the proposers of the scheme appear divided 
in opinion, both agreeing only in the immediate opening of 
the Register. The recommendation of one party is to make 
the registration of every title conclusive of that title's validity 
from the moment of its registration, founding the registration 
only on some previous process of authentication, though what 
that process is to be does not, as yet, appear developed. 
The plan of the other party is to admit to registration the 
dealings with the property posterior to the opening of the 
Registry, or rather to make the Roister the medium of 
transfer on the occasion of those dealings; but, while con- 
ferring on all transfers subsequent to the original one the 
virtue of a Registry title, to leave the title anterior to the 
original registration open to its original condition, with (if 
any) its original inGrmities, and to trust the care of these only 
to the subsequent lapse of time. 

As little does it appear to be altogether determined by the 
proposers of the change, whether the new system of title is to 
be purely a representative one, vesting, in case of settlement 
or divided interest, the apparent ownership in trustees, as in 
the instance of stock, and limiting the record of the title ac- 
cordingly ; or, whether the Register is to be opened to the 
whole beneficial title in the way in which, in a settlement of 
copyholds, the rolls of the manor more usually develope it. 

The former, however, is that to which preference seems to 
be ordinarily given ; and as the example of stock appears to 
have suggested the whole scheme, so this exaniple is usually 
referred to as the evidence of its practicability. 

On the supposition of the adoption of the representative 
principle, a system of caveats is proposed for the protection 
of the beneficiaries, much on the principle upon which, in 
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the case of stock, the law provides the security of a distringas 
against its improper transfer. 

I do not» my Lord, stop here to examine at any length the 
diversity in all their material elements between the two subject 
matters to which this identity of system is sought to be applied* 
One cannot, however, but observe, in passing, the distinction 
lying at the foundation of both, that while the very term 
"Land" involves a perpetuity of duration, and, in some hands 
or other, continuity of ownership, stock, notwithstanding the 
permanent inscription in the books of the Bank of an equiva- 
lent representative for every sum bought or sold, not only is at 
all times, as regards its individual ownership, evanescent in 
character, acquired to-day, parted with to-morrow, but loses 
on almost every occasion of transfer, its whole form and sub- 
stance, and, with that loss, all power of future identification. 
A. the holder of £1000 in Consols to-day, transfers it to- 
morrow to B., who subsequently transfers £500 of it to C. 
and £500 of it to D., or B. on the occasion of the original 
transfer to him has already another £1000 of Consols standing 
in his name in the Bank books : the stock passes, as it were, 
from hand to hand like any ordinary chattel, and its identity 
becomes annihilated on each transfer. 

Moreover, the ownership of land presents every variety of 
modification, and that not unfrequently under a series of 
limitations, ranging sometimes (though derived under a single 
instrument) in point of actual duration over a century, and 
capable of even a longer extension. On the other hand, in 
the case of stock, even when forming the subject of settlement, 
the extent of that settlement is usually the mere gift of life 
interests to individuals in being at the time of its creation : 
say, for instance, parents with a limitation over in remainder, 
among some particular class, living at the expiration of 
the life interest, ex. gr. children, and the whole fund 
becomes distributable and vanishes accordingly, as a subject 



of settlement, with the attainment of majority by the re 
maindermen. 

In the instance of stock, too, namei and figures are sufficient 
to represent the subject of ownership, and millions pass with 
no greater difficulty than hundreds under the title A. B. of 
&c., £ s. d.: and by the substitution in the Bank books of 
the sum represented by these figures, or any part of it, of 
C. D. of &c., for the A. B. But this is for the simple reason 
that the tohole public debt or stock, the portion of which is the 
subject of dealing, is but a larger aggregate of £ 8. & d. 
And in every transfer of stock accordingly qiiantum and not 
particulars, in other words proportion to an a^regate and not 
the detail of the proportion, is all that need be specified. In 
the disposition therefore of any portion of stock, be the sum 
small or be it large, any figure of £ s. & d, represents the 
operation. In the case of land, however, the transfer is not 
one of a proportionate amount to the whole soil of the kingdom, 
which, to make the analogy complete, it ought to be, but of 
some specific allotment, and in some defined locality. From 
the very nature of things, therefore, no such general repre- 
sentative as that which exists in the case of stock, in the 
instance of £ s, & d. would be applicable. 

The original debt of which the present stock is but the 
representative or continuation, having been contracted in 
jbvour of those ascertained individuals who first subscribed 
to the loan in respect of which it was created, the Bank 
books started as a record of the respective titles of the 
subscribers to the several amounts of stock allotted to them 
in respect of their subscriptions — in other words as the 
original title deed or grant of their stock — and each subse- 
quent transfer in the books has been but one of a series of 
assignments of the original ownership. To constitute accord- 
ingly a public Register, discharging, in relation to land, the 
function discharged by the books of the Bank with regard to 



stock; there would seem to be the preliminary requisite of 
placing upon the Register as well the whole land of the 
kingdom as its ascertained and authenticated ownership. 
How this is to be effected originally, or the operation once 
completed, how the ever varying changes both in the con- 
dition of the soil itself, and its ownership (changes almost as 
frequent and as varied as the ever shifting phases of a cloud 
scenery), how these are to be got on the register, so as from 
time to time to connect each changing ownership with the 
varied form of its subject, will be found a problem of no easy 
solution, and some observations will be subsequently addressed 
to it. For the present, however, let us, my Lord, assume it 
solved, and allow me to draw your attention to other branches 
of the investigation. 



What is projected is proposed as a boon to the Land- 
owner ; and though, so far as it may afford advantages to the 
monied in their dealings with the landed class, the interests of 
the former may be advanced by the change of system, it is for 
the benefit of the landed, rather than of the monied interest, 
that that change is proffered. 

To the Landed Interest, however, the two leading advan- 
tages suggested, are Economy and Facility of Dealing . 

Increased security^ indeed, to those dealing with the land- 
owner has been occasionally held out as one of the advantages 
which the new system is to attain, and this will be hereafter 
adverted to. In the meantime it may here be pointed out, 
that the security in question is not security to the proprietor 
of the land, but ^o other parties, at all events not security 
further than to the extent to which, as the result of his dealings 
with the previous proprietor, a party may become a landowner 
himself, and this affects but a small branch only of the case. 

Subject to this qualification increased safety to the Landed 
Interest would appear to form but little part of the boon. 



In feet, It 18 believed that there is not, under the existing 
system^ substantially any want of security ; it is well known 
that even in a case of wrongful possession the difficulty i^ 
rather to dislodge than to defend ; and the well known adage 
is only illustrative of the general safety which prevails in this 
country in regard to the ownership of its soil, that ** possession 
is nine-tenths of the law." 

Of course Facility of Dealing has only to be looked at in 
reference to some occasion of transfer^ and the cost in ques- 
tion is emphatically that attendant on transfer itself, since 
while the ownership of land is in a state of rest, it does not 
become the subject of law charges at all. In adopting the 
terra * transfer,' however, I should explain that I do not intend 
to restrict its meaning to a complete transmission of the entire 
interest, but to use it as including every creation of a new or 
modification of a subsisting ownership. In this sense of the 
word transfer, in some form or other, the economy in question 
is to be sought. 

And here it may be permitted to point out that that to 
which popular discussion on the subject ordinarily addresses 
itself, appears to be but a very partial and imperfect view* of 
what the deliberation ought to comprise. 

The prominent grievance put forward for redress is the cost 
of transfer, and the impediment to dealing as applied to the 
case of Sale. It was mainly to meet this emergency that the 
existing Commission is understood to have been appointed, 
and judging from the questions circulated by them among 
certain members of the Profession (and they have done me 
the honour to include me in the list), it is to the elucidation 
of this question that the inquiries of the Commissioners 
appear more specially addressed. That, however, would be 
but very narrow legislation, particularly in a country in 
which, like ours, so large a portion of its soil is in settlement, 
which tried any system of transfer by the test of its adaptation 
to the exigencies of sale alone. Suppose it proved to demon- 



stration that, tested by this eriterion« some g^ven system could 
be substituted, with advantage, for the present one, th« qoea* 
tion would still remain behind, whether a corresponding adap- 
tation of the new system to the purposes of settlement would 
be such as to justify its adoption. Nay, apart eyen firooi the 
question of settlement, eligibility for the pjirposes of sale or 
transfer would be far from conclusive as a ground for the 6ub- 
stitution in question, unless it were established that there 
were no counterbalancing mischief likely to arise while the 
ownership was in the condition above alluded to under tine 
expression of a " state of rest." 

The investigation, the subject of these pages, addressee 
itself accordingly to the larger question of title and transfer 
generally, as applicable as well to the purposes of settlement as 
sale, rather than to the more restricted one of sale alone^ 



' As a preliijfiinary to the discussion, it may be conveoif^nt to 
beaf in mind the position qf the whole land of this eowfitry as. 
rieffards its monefship ; and this oyrnership^ I apprehend, may 
be^ c&bsider^d as distributed under one or other of the two 
great classifications : — 

thirst Land held in fee simple, in absolute and aoJe proprj^-* 
torship, or, what from its convertibility is much the same 
thing, land, though entailed, the entail in which has 
become vested in possession. 
And, secondly, land in settlement. 

"There is, indeed, a third species of ownership so far capably 
of falling under either classification, that, while partaking of 
the character of the first in point of perpetuity of interest, and 
in some instances, capacity of alienation, it virtually rather 
falls in general analogy under the second, and, assuredly, so 
ort itiii^ question of transfer, to which I am now inviting the 
consideration of your Lordship. This is the land held by the 
various corporations of the country, ecclesiastical, municipal, 
and, as in the case of the great City and other companies, 
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private; and of tliis a large part is held in absolute mortmain) 
as in the instance of the possessions of the Churchy of the 
Universities, the Public Schools, and ordinary Charitable 
Endowments. 

Bearing the existence of this mixed species in mind, the 
general division into land held in absolute and sole ownership, 
and land held in settlement, will perhaps suffice for the pur- 
poses of this investigation. 

There are modifications of ownership carved out of each 
holding, as, for example, mortgages or tenancies. The con- 
siderations, however, affecting these are more or less involved 
in those applicable to either of the two general heads, and the 
more comprehensive division pointed out will embrace them. 

As regards ownership in settlement, it will be proper to state 
the subdivision to which this, in its turn, is subjected, that into 
what is termed "strict" settlement, and the more ordinary 
settlement which becomes settlement at all simply because it 
is a parcelling out, or, in other words, settling the ownership, 
in succession, or by way of division, among a plurality of 
objects. 

'' Strict settlement," to take it in its simplest form, may be 
stated as the creation of a life interest in the head of the 
family — say the &ther — subject to pin money in the wife, 
with, upon the father's death, jointure to her and portions 
to the younger children, with intermediate provision for the 
maintenance of the latter out of the int«^rest and advancement 
out of the capital, and, subject to those interests, limitations 
to the first and other sons in succession for an estate in tail 
male, or, in default of male issue, tail general, with corre- 
sponding limitations in favour of daughters, and like limitations 
over in favour of collateral branches of the family. Sometimes, 
and more particularly in noble families (where the object is to 
annex the estate to the title), a greater preference is given to 
males by confining the limitations to the male line only. With 
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the^&y tl}(B^ co^exist powers of leasing, $ale and exchange- 
Sometimes, the settlemeiU is complicated by the existence of 
preFioiis interests in seiiipr bcaocbes of the family^ say, for 
in«tance^ a preceding life estate in a grandfather or jointure 
in a grandmother, and portions in uncles or aunts; and, 
superadded to the ^tdement are powers of chaining the 
estate with. ^3eci6ed>.9jums in favour of given individuals, say 
the pafrent9> or tbp creation, during the life estate of a father^ 
in favour of a son already born and adult^ of an annuity, 
uiPionntibe ti^ms of constituting him the tenant for life only 
undeit^ (and ato^k. of, the settlement 

:» .*':Otdinary," as contradistinguished from "strict** aettte- 
imRt,t/uia»y b@ taken as that of a limitation to any given indi* 
vtduai-.(say a father) for bis life, and possibly either an annuity 
6c a life interest in sncoession on a mother, with remainder on 
l^hoir death (a any other person or class of persons in- fee, say$ 
for bmmpJie^fan ^eldest or only child, or all the children equally^ 
and on attainment of majority reepectively, with intermediikte 
pdwifila^iof .nxainvtisriance, and, probably, leasing, sale and 



, Kt WQuJid^ be valuable if it could be ascertained what propor- 
tion each of the different classes of ownership adverted to bears 
toritUeiiRggr9g!»te bi)l<^i)g* Apart from the obvious and more 
genembcon^tdeEr^ion that the loss or gain of any given systein 
mUstiiie (more or less in the ratio of the precise extent apd 
ii»meilyiipf the different aubject-matters affected by it, it is 
manifeat jjbat:,the.grea4igpiin of the change of system proposed 
iM»«^ tp bje sought uQfder the bead of transfer, it becomes of 
ilm:l|ig[ll09liimpo^anc?> to ascertain what is the extent of transfer 
tki;wJ}i$beaf^jclasaifieiE^tion of the whole land of the country js 
likely. ito b$t. exposed. 

." ! Unfortnnaliely tiiere are no statistics capable of affording 
iaccura(te.r){nformfition on the point. It will be remembered, 
however, that the possessions, of the landed aristocracy ^rc 
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more ordinarily held in settlement, and, most usually so, in 
strict settlement, and this holding would accordingly almost 
absorb that portion of the whole soil which falls to the posses*- 
sion of the House of Lords and a large part of that of the 
House of Commons. In fact, settlement is very much the 
habit of the people, generally, even of the middk classes, bothr 
by way of marriage provision and testamentary disposntion, 
and there can be no doubt that even independently of what 
may be more appropriately referred to the ownershif^ df the 
*Mandeti aristocracy," a large part of the land of the country, 
being the property of smaller owners, is in settlement too. 
The land of the mixed description of owneiship above adverted 
to, that in the holding of corporate bodies, must be '"©f very 
large amount. Probably the estimate would not be an ex- 
^gerated one, which, including corporate' possessiofiSi ascribed 
at least two- thirds of the entire aiiea of the kiiigdom Jto-ia 
holding in settlement, leaving one-third only to ^be held in 
sole and absolute proprietorebip. * : . 

Having laid this foundation, let us, my Lordy c^&sider^&r 
a moment tohat are the tendencies to alienation or sd^e, itmt^ 
consequently^ what the occasioM forr t^ansfsr of wwk' €f Aese 
classijkati&ns of property, '. . - j v. 

Now as respects corporation property, with oocaaiooali^iid 
for the most part insignificant exceptions, a sole ravely if ever 
talces place. In feet, this species of property seldom e&hibits 
any other modification of the ownership, than the grantmg'Of 
leases, or such like transactions, and these leave t^ uMiaflite 
ownership of the land wholly nndist'iyrbed. I» feet, Knaotig 
corporate bodies more especially, century after oedtury glides 
by, and the muniment room still contains ihtp-mil^Kkedl^aQd 
charters which exhibit the title to the originfttposseesidnti. 

Of property held in more ordinary 0eerlet)ietHi^<it> may be 
proper on this point to distinguish between that held --te-fltrict 
and that held in other settlement. 

Of the former, as regards tho inheritance or larger owner- 
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ship, th^ v^y priaeit^e is inallenabtlitj to the utmost Kmit 
allowed by the law. When alienation does take place, if is 
not the specie? df alienation for which the change of dystem fe 
prirtciyiaHy proposed, bat shnply that species of rensettlement 
wWch 18 bnt a continuity of tfae^d family ownership. In the 
iishal bourse bf libings, as each generation sncceeds its' prede*- 
G^iy^^,')abd enrdtnuftttfy on the idceamoo of the mitfriage or 
attainment of fnajority of the eliiest seta, the existing settfe- 
ilient^ii ei^^gnished'^Temod^lled for the purpose of again 
^^^ndthg il^ thrbtt^ aiibthet* genWation, the t«mlnt in trfl;' 
af^ t^ftfepi^iigof'thfe stock of to-day being cut down to the 
teh'^t'^fiii^^fe and stock of the new entail of to-morrow. Bat 
st> tlf^*c*ri^ goes on, generation after gencraticm, in perpettial- 
^ti6tdM6tf, fftttil fam^ies become exhausted, or* some great 
^ttt*lilngca^ie arrives, and the 5«i8tarices &te not few, and' 
pfef ti^Uferty' amcfflg th^ noWe femiKes of the coimtry, 6f & 
pt*rfettetioh'^f rtie owriewhip in the same fitmily almost fei- 
ct?iilirri^y"'<Fhe! result ir that transfer, in the more ot^it^ 
skise'df** thi^ord', of property hekl in strict settlemetit 3imnj^ 
tb^'^^^Rfidl^n^ bf th^ setdemerit, is comparatirely of smalt 
ekteidt: » '^ten' the ^tdi^ment becomes ^hausted, alfh&ugh 
no* ' •ufnfil Aen$ "flie property, its original subject, ranges it^etf" 
under the head of property held in fee-simple. 

<^t a^liM«'H*i* to i;eithdraw ftom observation that transfer is, 
iAf^cfthfe^degre^^ thieincident, even during the existence of the 
sitf!WmfeHt,'^f property held under this form of proprietorship, 
ail3*^lth% in&tatfcedi of -flie' exercise of po^^^ers of sale and eit- 
chaVigfe,- attd ^foWers of charging, with gross sums of money, ". 
ekh^V %' wily bf pohions for younger children, or for th^ 
b^fi^fli^dPthe^oWhk of some litaited estate, say for exiimfrfe, a' 
t^nt^for Hfe/vafimmedUiteTy oeetir to tlie mitid. 

'^Sil^^s bt* c^ehaittges, however, under powers of this desejrf]^' 
ti^,^f^,'raa*iN^jr id the whol^lmid, the sufejcfet of the settle^ 
metrt geteMHyi but of insignificant amount, ^i^ addrfess^ 
themselves ordinarily to specific,— usually outlying, portions 
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of the aggregate eatatei and^ in the laoguage of Lord Eldoo, 
cequire '^some stroxig circujoo^tance .cf faii>Uj prudance!' to 
jiBtify thek exerciae. {MarHoch w, JButkr^ 10 Ve8. 3p8i^> 
. Portioos ^d other. Jike ^di^trgea will require to be raiaedf 
a»d ao far^ ia oue s9Q$e<^f the wort^ involve transfer* BcMi. 
tb^9ey of coai^a^ e^Mst. ia a. pr^port^relatiirely amall ,uq1j to 
the iR^ple estate itael^ the aqbji^^t .^f obs^^ oi; $^ilem^y 
and ordLoarily bvolve no farther tramfer th^n^ laortg^e*. t ; 

Of property beld in ordiiKarj aetUe^eut the tjaodecicy tp 
become a subject of trajoaf^r ia n^urally mufoh. larger; .|^,^£ 
that which ia held in strict settlement; and, on tb^..^ipf9atiqiii. 
of transfer, property held in ordinary settlement baassjr p^r- 
h»ps, a i^earer approximation in its qircutn^tanpas tO; a.ca^e. of 
absolute owneiship, than to (me of^aettleoooevi^ .fo fi^^,^ 
eaqMration of the particular interest, s^vyi ' probably t>.,t}iajt<.i(f, 
s^ir^ antecedent tenancy for life>. and tb^. al^a^i^p|it]^i 
n^igi^ty by the remaindermen, when the ^et^P^fjent J^^lf ,.v^r7: 
t^j^Jy eiid% land held in ordinary sqttlenient. rf solves, .itff^lf- 
altogether^ save in the article of subdiyisi(H^, itit,o land ^ 
wbM^ the prvmerabip is absolute. On Uie iirbo^ koiw^Y^, 
so long as the settlement lasts^ tbi?re i»f in tbisiiiq|>ecif» cif, 
holdings less tendency to transfer than mader 9fii fif^u^ 
proprietorship. ..j , It i *l)n; 

jLt' $ee«ia Ip follow that, applying ^ ^y^tf^oa j^f^s^^^ ]to 
the occasions of tirans&r of the natur/^ af;i8a)f) its^b^nc^t^vi^: 
the n^nn^ would have to be sought in re%fwet<i^o t|b^i,l^p^. 
held in absolute and uncesti;icted own(drsibiiV:Wr.i^'^hf[fjp(^i.i 
portion of ^approximation to It, and wpukl d^i^wbi i%2tb# i 
ra^io in which the holding i^pproac^es ei^^f \Q pF^penjy j^f) . 
% Qorppra^ interests^ or uqd^r.a cc^vdi^i^ ^.pf^ct^/f^utfif^^^tf 

With these 4ata I proceed px investig^le /;W^{ -pcrq .tJI^^ 
ocu^asions of trw^rt and. wb^t ia.tbe^ e^tenjt of i?094>i%f^]^|tj(9n 
to .thejoi, under the pi^^ul.^jsU^., JJi^ r^t,p,T5tfLi^^,}ft, 
ascQ^if^ing what, in th<$ system for wbiqb the pffJW«rt.»w JWQt. 
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pdsed'Ui toichMg^y » ib» tdfidetiey either to abridgment of 
ihiA «^tf ^ to diei&flbfding of Sncteased &ciltm» of transfer.' 



NotT) atdag^^^^traifsfef,^ in tte bmdder sense adverted lo 
iBibt^,'4b0,t ^ 'iEts ^mbradidg ^very dealing efiPeciitig a tieir 
iQAOdifeiEitbii of Ithe o«i^^»et«b^| the ocoasUm of trantfer wiU^ I 
iimtt€ikfi^iimJi^ndi^T(!mff4niieMnimeoftu^ 

rj ;v ^ indltfdmg ttnder tbehead teetamentary dispoeitioti and 
.'( .lori 1^ .^i^cise of poi»«ir8 created by the ioBtrotneat ^f 

,7-.r-!r:v«e*d»miot'; and, -I 

including mortgage in the term* •<> 

' '^^tuieve^Miy be; ffid«ed» occasional inatattetifr in wUbh a 
<|^D<ai»>ilpe6ies^tmiisrer may be reqiiialte, afud cabtrma}^ be 
4notirr«Jl i& irespecJt of it; without ettbtitsntial cban^ m tke 
rOf^nihip; dfej'for ^tcampie, the^ppointmeot of new ttostkB^ 
kh^ Writing '4ff lB9i»ei^i' the bankruptcy or iBsohwicr^ cfcwi 
existing owner, and'M) "forth; bdt it ^ not neeeaaary eo tnalfe 
eh^d^B ]»iibj«t)t of diBtinct division, or separate consideratibn. 

' Wketh^r it i^roiild be so under the new system remaiiis to 
be seen. At present, mere devolotion, whether by the death 
iil<fi^mte ^i>f &A aiicestor, or the terminatkin. of prisoe^ing 
- {n€i#)^i^i>ff^JO#i;0^s no oecaaon for any specific act of cranafier, 
^<dnil'^\fyli^ed' i^ cost; The mere act of tstking possessioil^ is 
4h^ eM^ti6Vi' of the dtle; and this is done wholly irieapectiyely 
^flegalassorance or legal' cost. 

^'' ^he ^he^tioiis ftA^tli^ussion have been suggested above as 
^^ekxifig to ^h co$tlu») faciiity of dealing: making allowance, 
tliow^er, tfOr -those andden or uifgent occafflons of sale; wihioh 
'^b^olf -ti^ del^y, the ^hoie question does, in the main, practi- 
cally resolve itself into but one question — the question of cobt. 
Doubtless, there may be -instances in which, for some un- 
<6!Xfie«*d^|iarpode, h ftHgbt be convenient to the oiroeir of 
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laadto rush with 4t<inCo ibo mark^y and if. the pnnluclion of 
some ngialration ^^ Scnp" embledjbimio acoompliah. the eale, 
it is possible that this might be effected with greater facility 
than it could tinder the present system* £ven> un tbe ^ase 
- put howover, swm delay would be lifcelji. to . take place bc^Gove 
.the tvandaction could be finally perfeoted) and, as oialieaps now 
stand» what would there be to preyent.a banAJide^ ownet £r<^ 
entering into any contract of sale however hurried»\bey0ndrthe 
liatmnil preventatite of tbe case, thai; bt^yers 9ire[m:lt>i9ldinarily 
*£>(uid for land in sach sudden efseigenciesr ; isk tri)^ though 
I have made the exception for the sakeof theefeticidaiccuracyy 
it may be conjectured that the instances would l^ fiOoiew 
here to require consideration. . • > ■■ - 

. On the other hand, it wiU be ftoiiliar tO' thoM coMtitont 
with such matters, that in any ordinary •ease of sate^Tlhe.idal^ 
Ish ks uitimate completion not unfrequently^ie^ at the-rdoQ^ 
,n0t of the vendor but of the purcbafler^ aod.UiU^.itWDhap9» 
notwithstflttdiog the penalty of a £fiper eent tot^grestitoi^^htdi 
ibeiCOQc^tion of his purchase espos^ himi' t , " v" - 

Txeatiguff then, Cas^ a$ aming mdeg^, one- dr. atft^i^Jhe titfo 
headSf Settlemsnt or Sale, IH w^ wff jAntt,'iafufretqf,*wk^ the 
elements of cost under each head comirtp- . ! t / . " >^ m > 

And beiTe it should be obseorved tbet^ of teoslriitd^^lf, 'ib0t^QMlt- 
pdfient parts will be found, in tbe main, raogiif^/i^^^^Mritr 
other of two beads, or the combination more or le^slo^bbtbipf 
ihem:>.and these are, 1st, the cost of the in^e$tigatiicm «l<|o 
and establishment of the title of ihtt party tii^9p<l8|jpg ')lo 
transfer; and 2nd, that of the aot:of.tmnsli»r itaal^ ifl'dlud* 
ing as part of tbe latter, those • aeeompanjiifig majbttjori j^f 
coat which oocaaionally present thejiaalselveft,. da, :f0r ipstam^, 
collateral covenants for the pnodiUitfen . tif ,^Ial d^edftiwd 
the like. ■ -n' •' -', .'K.^.i y' r, > 

' First, then, as to the questiedci of Cost, tinder I the^'^l|9ad 
Settlement. 
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Now, on the occasion of settlement, it is, with rare ex- 
ceptions, onnsnal to enter on any further preliminary investiga- 
tion of title than is necessary to explain the position of the 
settler and his capacity to make the settlement. The strict 
investigation requisite to determine the right to setde by the 
«3rty years rule is hardly apposite to the emergency, and is 
considered necessary only under special circumstance& 

Of course, in all cases of voluntary setdement, the more 
extenstve investigation is excluded by the very character of 
tile transaction. Th€^ settlor only gives what he has to 
bestow, and the donfl{if consulted on the occasion, which 
probably he is not, is not likely to be curious ^ to look a giv'ct 
horse in the mouth." All gifts by will are of this description, 
and testamentary settlement forms a pretty large item of the 
wfaofe settlement of the country. 

It is on the occasion of settlement on marriage, if anywhere 
in reference to settlement at all, that such an investigation 
woiild take place, the consideration of the marriage or its. 
prudence being more or less based on the circumstance that 
tKe lands, the subject of the contemplated settlement, belong 
in feet to the party proposing to settle them. Yet the scrutiny 
requisite to test this is just what is seldom, if ever bad. 

JH^ in extreme eases, the title undergo the investigation in 
question, it is rarer still that this is accompanied with that 
minuter authentication usual in cases of purchase. I mean 
that involving the production of earlier deeds with covenants 
for production and attested copies of those retained, the 
getting in of outstanding legal estates and so forth. 

In the instance, therefore, of settlement, cost would seem to 
resolve itself in the main into such limited invesUgation as may 
be required to ascertain the position of the settlor y and the cost qf 
the instrument of settlement. 



AndJirsU as to the cost of investigation. 

This would, from its nature, necessarily not be laif^. Tlio 
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inspection probablj of the List or some modem ^f^A of title 
or even an abstract of it, with a little explanatory information 
to the solicitor, wouM be likely to 8uf{ic^, 
^ Be the cost, however, large or smaU, the kno^vle^ge of. tlm 
interest of the settlor must precede the pi^eparation of^tt^e^ 
settlement itself; and one dees not se^ bow this is to be either^ 
dispensed with, or materially, if at all, diminished under ef^ a 
registration system. 

Did the interest in question appear on ^e rc^ster;, or.werC; 
the register conclusive of the ownership,*Jj}l, indeed, that would 
be necessary wouM be to search there, though ev^n this* would, 
involve some cost . , . 

But the register must be based on one of two principles. ffUheT; 
it must ' develope the interest of the beneficiaries^ or it^ W3fti 
vest the property in representatives of the ownershjp.ps 
trustees for the benefit of the real owners, leaving that own^r.^ 
ship to be developed by cotemporaneous documents^ Ob the.., 
first hypothesis, the knowledge in question ia certainly ijot- 
likely to be obtained at less cost through the . medium of a ; 
registry than that of a deed. To be sv^re if. the propc^d^ 
settler be In fact the absolute owner of the propiprty,. and th^.- 
theory be, that in the absence of any thing to the contrary 
apparent on the face of the Register, the paUy regbtefed, is. 
to be taken as the owner, a mere inspection of the B^jpster .^ 
would be sufficient to shew the interest ; but here the difficulty 
anses, if a registered ownership may be a fidi^ciarypnetjiu)^ ., 
is a mere inspection to determine whether the apj^ent bci or . 
be not the actual owner, a consideration which appears to 
strike at the very root of the capacity of a Regteter to form . 
in such cases any test of title at alL 

Let this difficulty, however, be surmounted, still even in 
the case of a party registered being at the same time the sole 
and absolute owner, the whole difference in cost l)^tw<^mi 
the present system and its proposed substitute would be the 
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ffifibri^nce between the cost of the attendance and weaxtk ftt 
the regtstry office^ iticUidTng, perhape^ the official cenificace 
df the registrar (and judging from the analogy of wilte^po* 
flHed at Ddctors' Cammons, the latter and not the former 
would be the natural cost), and the cost of a copy or abstmet 
of the instrument (or possibly there might be a plurality) 
iinder which the title is more immediately derived. 

On the other hand all official investigation involves the 
paj^merit of officieU fees; and when official fees have to be 
ttdded to the ordinary professional ones, it is tiot difficult to 
^^'wb^^ ^on the score of cost, would be the tendency t)f' a 
W^stt^tion system in the particular in question. 

Supposing the cost only about the same, tbeconsidecaUDa 
lo the owners of land then arises, into whose pockels they 
wduld prefer this cost to find its way, the registry officials ot 
i^efir Own professional advisers? The landed interest tfmf 
tidt be enamoured of bills of costs, but it is not difflcak to 
'ibOiiject^e^ favonr of which of the two classes thekr Me 
would be given. ' ' "^^ 

- Tfy thei6, my Lord, the other hypothesis, that of the 
feglsti^red .ownership being a mere trusteeship for diB 
beneficiariieSL 

Now it may be presumed this cannot be placed on a 
higher footing than, to take the instance of stock, its inscrip- 
tion on the Register in the names of trustees. 

But the inscription in the names of A. B. and C. D. of any 
given amount of stock or quantity of land confers, no infor- 
mation as to what may be the interest of E. F. in it, or in 
fact whether he hate cmy at all, and the developement of that 
interest requiring, from the very nature of things, deeds 
^g^ai^kal to the register to determine and dedare it, the 6xa- 
^mfaK^Mkto'of "these deeds becomes necessary in order to anrl^ge 
k «b^^([|hi)^d informatroii. ^.; 

^ -' IIP tlli^ eabef ttt^all^vimifiy^ep^ n|»«t beihe daoble ci>bi,*ihat 



fkf aasb. iflspeption of the registry, and ^ ^e ,e:|waina^,ipB j^tQ 
die 4oeiHnent;$« and, the latter beiog suppos^ ta be «^eiit 
t3^ 4ame under i^ systeioSi the only result under this bea^ 
WKNild appear to be^ a new burthen involved in the additional 
coet of having a registry to deal with. 



Let us pass oh then ^ the second hea4 of eost^ in. the oa$e.iif 
mttlemenij the instrument of settlement itself 

And here I may be permitted to saggest that it is not 
essential that the question of the cost of instrumenls ^vd4 
be tried by the irame of deeds under the existijagpraotip^ 
and under which the lei^th of the document is the source of 
a laige {»roportion of the cost 

It has long been generally conceded that the sUructMl^ of 
legal instruments m^;ht undergo large reduction in point irf* 
leagthi with no less improvement, to the document itsdf $» 
« work of art, than diminution of cost ta the unfortunate 
^ractim on whom the tax of needless and embftrrassiQ^ leng)^h 
is now levied. 

With whatever advantage drafbmen of the preseot day mfight 
bcrrow a hint from the precedent, we will i>ot» try aU toStim^ 
ments by the criterion of the will of John of Gaunt; 
" I, John of Oaunt 
Do give and do grant 
To John of Burgoyne : 

And the heirs of his loin ^ :. 

Sutton and Potten ::- p 

And all I have gotten - . - 

Until the world's rotten . • 

Amen." \^?- .m 
Will your Lordship^ however, for instance, take it^tbi^^ ease 
of a settlement the lengthy limitation of a s^)amB9^ Qfi|4Mi^:t€ha 
married woman, which ordinarily runs somewhat ioth^<92<^ «^: 
€€ Upon trust that ihey the said A. £» and^C^ SK^ofi the 

c 2 
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survivor of them his executors or adminislratoiB cIq and- 
shall during the life of the said [the wife] receive and 
take the rents issues and profits thereof and stund 
possessed of the same upon trust to pay the same as ^ud 
when thej shall become due into the proper hands of the* 
said [wife] for her sole and separate use apart from the 
said [£. F.l her said intended husband and so that the 
same may not be subject to his debts engagements or 
control and so that she may not have power to ali^n 
charge or incumber all or any part of such rents issues 
and profits but that her receipts alone or that of her 
appointees after the same shall have become due shall be 
a sufficient discharge for the same." 

All which might with equal precision, both of expi:ession 

and legal effect, be met by the simple clause. 

" tJpon trust for the said [wife] for her life for her separate 
use and so that she may not have power to anticipate the 
. .income thereof." 

Or take the case of the pcmderous receipt clause : — 

' "Provided and it is hereby agreed and declared by and 
between the parties hereto so far bb they are respectively 
interested that the receipts or receipt in writing of the 
said A. B. and C. D. or the survivor of them his executors 
or administrators or other the trustees or trustee for the 
time being of these presents shall be good and sufficient 
discharges or a good and sufficient discharge to all persons 
. paying the same for the trust monies for the time being 
hereof nor shall any such persons or person from and 
after such payment and the taking of such receipt be 
obliged to see to the application of what shall be so paid 
. or be^ responsible or accountable for the misapplication 
or nonapplication thereof." 

For all whrch cloud of y^ords there micht be substituted with 

eq^ual etrect the clause : — 

" Provided that no person paying to the trustees hereof any 



21 

part of the trust monies hereof and taking their receipt 
for the same shall be responsible for the application by 
6uch trustees of what shall be so paid.^' 
According to my experience, in the conduct of the affairs 
of their clients, the great bulk of professional practitioners, 
solicitors, no less than counsel, are actuated by the honest 
desire to transact the business, in which they are engaged, on 
the footing of economy and the saving of cost, rather than in 
reference to their own personal emoluments ; and, in matters 
of drafting, the instructions, from solicitors to counsel, often 
actively enjoin conciseness. At the same time, it happens, 
unfortunately that the existing system of professional remu- 
neration, and particularly as administered under the process 
of a taxation, fixes the emolument of a transaction upon i^ 
more tangible subjects, often leaving that ill paid, or not paid 
at all, on which most labour or skill has been in fact bestojwe^, 
and diis system is, in its results, somewhat antagonistic to 
short deeds. 

On the other hand, it must not be forgotten that if the 
length of settlements be increased by legal verbosity that 
length has its origin, to a great extent, in the complication 
of provisions to which the emergency of the case ordinarily 
gives rise, and is oft-times augmented by the capriciousness 
and whimsicality of the settlor ; a capriciousness and whimsi- 
cality which it frequently happens no judgment or remon- 
strance, on the part of his legal adviser, can restrain. 

In France, and some other countries, the law, to a great 
extent, regulates the relationships of domestic lifci and with 
this the disposition of the family property. Hence, settle- 
nients are frequently there nothing more than a declaration 
by the parties of the Article of the Code, under which it is 
determined that the property is to be administered, arid the 
instruments exhibit accordingly comparative brevity. TTiosOy 
best acquainted with the habits and feeling of the people of 
this country in disposing of their property, and most familiar- 
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ized to ttie collection ^ of their instructions on occasions of 
settlement, whether upon ftiarriage, will, or otherwise, xwfll 
1>est be able to appreciate how far such modes of settlement 
would be likely to be recognised as model ones by the genius 
of the English people. 

, With this preface let us then, my Lord, proceed to the 
question of Cost as connected with the preparation of the 
instrument of settlement itself. 

And herie let the question be considered upon the two 
alternative suppositions of the Registry, developing the bene- 
JBcial, or being restricted to a representative ownership. And 
first upon the former supposition. 

\ Now, in the case in which the interest to be conferred 
fl(baorbs the ownership in a single donee, though dtfBcnlt to 
devise the machinery, it may be possible to conceive the 
theory of the Register itself operating as the act of settlement, 

A., for example, being the registered and absolute owner of 
an estate desires to make a gift of it to B., — possibly the Re- 
ff jster might be piade the medium of effecting the transfer, as 
3n, the instance of stock. Of deeds, however, of this simple 
nature, th^ cost, as a general rule, at most is but trifling. In 
cases of settlement the length of the deed does not ordinarily 
arise from the insertion of recitals, but from the provisions of 
,^he operative portion of the deed, and in a mere deed of gift 
r^fromj A. to B. the latter would, from the nature of things, 6e 
oi the sirnplest and least expensive kind. 

Were the gift to be effected through the medium of a 

. Registry still $ome cost must be incurred by the operation, 

and it may be questioned whether the fees, and other expensies 

of registration, would not exceed the cost of the present deed* 

How the Register can itself form the Settlement, save in the 
^pslance of this complete absorption of the whole interest by 
'. the transfer to a single donee, remains to be explained. 

Suppose the simple case in which in the example of 1an 
estate appearing on the Registry as limited to A. for life. 
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yfitix remaioder to B. in fee simple, B. were to transfer the 
retnainder to C. ; notwithstanding the transfer^ C. would never 
have on the Register the title in possession^ until something 
got there to shew the death of A., and this by legal proof. 

Suppose, again, an estate limited on the Registry (in the 
nature of a legal settlement) to A. for life, with remainder to 
his children, equally to be divided between them ; the title of 
the children would require subsequent manifestation before it 
could be got on the Registry. It must be shewn wba^ is the 
pumber of the children to take under the gift, and who, re- 
49pcctively, they are, and the legitimacy of the whole class must 
be established by proof of the marriage of the parents, with 
.the correspondent proof of each of the parties being meipber 
of the common class. In other words, a pedigree must be 
shewn and vouched before any interest whatever could t)e 
xepognised under the Registry. 

This species of settlement, by the act of registryi would 
seem too to be practicable only in transactions i^ter vivos, at 
all events under the existing state of the law. 

In the case of testamentary disposition the proprietor do^s 
not diveat himself of the ownership during his lifetime. It is 
the will accordingly, and not the registry, which i& in tiiis 
instance, the real act of settlement, and before validity can be 
ascribed to any registration of a will as constituting in itself, 
u e» by the act of registration, a transfer, some process would 
have to be gone through, and some machinery to be devised 
accordingly, which would establish the validity 6t t6b will 
upon the same sort of principle upon which, iti a testanientary 
gift of personalty, the grant of probate of the .^ccnesi&'tical 
(^ourt constitutes a judicial warranty of the title oi"&e 
executor. . - 

In fact, though in the case of stock the Bank acts/to agiven 
point, upon the testamentary title, that point is only '*to 'the 
extent of a recognition of the title, not of the legatee, but of 
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tim eKes^iiloTf ainl uf the latter ODly^ because the Uw of the 
knd cunstitutes the gratit of probate by the Ecclesiastical 
Court couciusive on the qnestiotr of the executor's title. 

The case of ioteatacyj and the right of succession by beii^ 
&hip, would stand upon a somewhat analogous footing. 

It has indeed beeti proposed, in the case of te^ameittary 
disposition, to invest the executor with the character uf a reiil 
as well as a personal representation, and in the instance of an 
ipt^^taey to create a real repi-esentative on tb« principle of 
die present constitution of a peraonal one. This might ohviiite 
the .difficulty! bo far as it would call into being a party compe- 
tent to deai with and to direct the registration, and with tlie 
concurrence of that party the title, either as derived under tbe 
ilill or under the intestacy, might be put upon the negfsten 
Anything sliorL of this would seera to leave tlie case to all i be 
difficuJtles suggested above, as impctiing the registration t>f 
thij^ species of wilh 

rr Supposing it to be practicable to devise a sclteme constt- 
IjuLing di© register an efficient act of seLtlementj yet, upon tiie 
theory of its developing tbe beneiiekl interest, the registry 
must still play the part now played by the tIeetL Tliere is nu 
mi^ic in the mere aubatitution of the iriachinery. Tbe re- 
gister must record the intentions of the settlor, and, it wonid 
ueem, in pretty much the same terms as this record would 
now4je accomplished by a deed. 

Only, my Lord, refer to the case of copyholds, where the 
roll of the manor is made the act of assurance, and where the 
iormt of settiement (so far as regards the point in discussion) is 
precisely the same as in settlement of real property of any 
other tenure. 

(Jopyhuld settlements do not cost less than freehold ones, — 
in fact, the fees payable to the steward constitute a separate 
head of char^e^ and adtUtional to that incurred with the pro- 
fessional advisers of the parties. Judging from this analog}^ 
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k may be inibrredi, that under tke proik>s^ njm.em^'^isi'offieidl 
moiilA not be likely 16 be a chdaipev settlement ' fhftn the 
private dne which is now effected by deedj on the cMmtrj^, 
the tendeney would appear to be the ocfaer wdy. • ' 

Let ua torn, then, lo the Hypothesis of- the register being 
based on 4b^ i^presentative prhieipte only. ' 
Here the analogy of stock •settle«ien<ls will strictly appiy^ 
All settlements of this natai'e mtc acc;6tnpamed, lov, imthet, -k 
ihoold be said, created, hy a odtenypot^neem' diie(t'^AvhA!b 
deed is, in fact, the settlement. 8e must i« be in ib^^eti^ of^ 
tMnsfer of land to the registered owner ft^ the (pbrpiisc^ -'bf 
settlements The only effect of the change, theiisfiilreyJaAiitO 
tbiB p6int, would be to add to the cedl- uf ^^li^ de^^^fi«e«lfl«A 
ment the registratioa transfer. Indeed, citi)ess^*nbe ^w&ble 
beneficial proppietorobip were to be left ex^i^ed lc^4b^ jed^ 
^ardy <^ the dealings of those in wiiOBi the >Ji0gtd ^iwitel^lp 
became vested by the transfer, even the deed and* the^ttfttiittr 
would not tc^ther make up the whole cost^ S'beve^wpiild, it 
Hiay be supposed, have to be added thatof tbe^c^renlti^ §rUloll 
taproposed as the protection against the- rkki >>) n lo /lo^iiij 

Having thus disposed of one of the twe ieadid(^ modi^uv- 
iiona or dasses of transfer^that, namely^: whickthasibee^ 
refeired tp the head of aettlement^ wiS'y&Hr ffMdfhip jm^U 
me to carry the analysis to the other eUmi vit^^ ffWLtn^- '^^alef 
bearing in mind that the word Sale is used In tfte v.broadi^e^se 
above ascribed to it ? ' ^-J i "«'. 

Now, in the case of Sale, eost is madeupof thb)tw(^janaleL 
^us elements which enter into the eomposilioci o£'thr|i^OBt'(Cff 
settlement. ;u •; i^iIn, 

1st, The preliminary invesHyathn of the title-; ahddi^/Ai? 
€qH ^ the trantfm iiselfi « ih. . .i j 

As in the instmvoe of eettlement, I pvopese to*49zam^leiioh 
branch of this cost under its own hend.* 



^msti^ at ^ prfikmmarff inv^itigotim of title. 
' It maj be admitted that in the case of sale, the iovestigatiQO 
of' the tide essumee a very difierent aspect from that in whiqh 
it exists in the instanoe of settlementj and its importance oa 
the questioa of cost is much greater. 

Qo settlement, the exigency of the occasion, is merely to 
ascertiiin the po$Uion of the settler, his antecedent title bei^g 
assumed. On 8ale» the investigation is the test of the ownership. 
i ' £behoe the investigation is extended to the p<Hnt necessary 
tivemlfeir aeenrity^^^hat the vendor has in fact that which he 
pitiffaBes toseH^ 

L^ '/Tbi^^praotioal application of the rule admits of qualification 
-'ast triU'br presently shewn, but it may be admitted as a 
>gbnetfaL;propoakion, that this point is a period so remote as 
that of sixty years antecedent to the period of purchase. 
/.i^it'ttiB^ peorhaps, be -allowed to me here to refer tq the 
:ciltimtouice,:itbat^he rule had its origin partly in the fi»t 
rfJMLt tbd 'earlier: statutes of limitations in effect prescribed a 
•tp^iodiof eixty> years >as the limit within which possession could 
.tteisddovered from eo adverse holder, but partly also, and no 
less, onthe-speeiilation that, according to the average duration 
.0p Iiuman' isGo; a title commencing with a conveyance dated 
mxty yc^arsback, was not likely to be displaced by the possibility 
that the party conveying, though affecting to deal with the fee, 
.bad ia &el/no greater estate to convey than one for his life. 
. > Lsftep statuitfis have reduced the limit within which an actiop 
-may be brought to forty years of adverse possession. Acts of 
iPalriiaiiaent, however, could not abridge life, and though the 
t0ter*6tGEtut»ha8« taken away one of the two considerations in 
. whinh • the •i»leoriginace<i^ yet inasmuch as a title exhibiting 
eh apparerit olrnership tor a period of forty years maj, 
HBvcortheleEB* have- existent during all that period, under the 
<eoc]Wcyeabc8 of a paity having no^tber interest than for his life, 
tfa« sck^otid ground still remains, and the sixty years' investiga- 
tion is yet the test adhered to. 
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On the first paifising^inde^Nbf tite t»ie4t«i^l^i«9s>of tim 

littttmg down the onlinary liiiiit of recorerj to a period of 

twenty years, extended only in extreme cates tt> fcu'ty^ icwus 

popularly imagined that the period of investigation of title 

would be abridged accordingly. But a regard to the real or%iii 

of th6 sixty years* rule, and the tiecessary protection of the 

i>nrcha^r, speedily corrected this notion, and left the limit lof 

investigation of the vendor's title the same aa before. - : . :. 

N In fact, even thisextetided investigation doee noft 'ataH dines 

secure absolute certainty of title. Every praelfcid hamjac 

knows that peculiar circumstances may sometimes wwaSbfit 

becessary to carry the inquiry to a more remoie period.) land 

^ title tried by the sixty years' rule, and fband; bf that^ teat 

'apparently unimpeachable, may nevetthelesa <pFcrre/to>ri^ 

unsound, even at its foundation. ■ • / .. ;.. :..,. 

' A case has been mentioned to me in whifih* f^ gendejian, 

'Kving a year or two ago (he may be aRve^sUlI^ •hatlia(t''that 

'time been in possession for a period of upwards of eight ji^ yeats 

*of certain family estates, under a titte ^restricted to tfahttifja 

tenancy for Kfe, he having come into possessions^ Mardi, 

1772, as tenant for life under a theti existing settJenolentt - 

It is to be observed, however, that the applitiatiomofj flue 
sixty years' rule is subject to considerabte nuatlaficfitiQif m 
practice. 

Embracing, as my classification does under* die 'head of Sale, 
dealings for value short of absolute transfer^^-^sudvfor example, 
as a mortgage, — it may not be immaterial 'h£*B to pomt^out 
that, although tran^ctions of the latter description aireQAtin 
(perhaps more frequently) attended with the stmfi ^triciiWBM 
of investigation as the former, the ii^tance? areamyrfiii% but 
few in which the opposite taktts place, in the case, fer 
instance, of a family settlement of property ofi lioge anMMtifijt, 
with charges either in fkvom'of4ertafitfffor-life> <»><byway>«f 
portions for younger children, th« generd fi^aMHyof the liilc 



being well known in the neighbourboodj vf falling within the 
jieraonal knowledge of the family solicitor, aod the sum to be 
raised bearing but com para tiyely a small proportion to the 
value of the whole estate, these charges are often raised upon 
mortgage with little other (if any) examination, than that of 
tie deed of settlement itself. 

Even in tlie ordinary case of sale out and out, the risk 
involved in a dispensation with the stricter test is practically 
found so small, that it has become the common practice, pre- 
liminary to sale, to subject the title to investigation on the 
part of the vendor, with a view to fijc upon some convenient 
transaction of sale or settlement within a more modem period 
as that which shall farm the foundation of tlie title. This 
point being Bxed, the property is brought to market with a 
condition restrictive of the right of further investigationi. 
and It is found by experience that such conditions have 
really no practical (that is no prejudicial) effect upon the^ 
sale. 

To be sure, there is a certain amount of cost involved in 
this preliminary investigation ; hut it is of comparatively 
limited extent, being pretty much confined to the preparation 
of the abFtracl of title (if, indeed, an abstract do not cither in 
whole or for the greater part already exist), and the fees paid 
to counsel for its examination, with the preparation of the 
requisite conditions. 

Apart, too, from provisions by special condition, it is not to 
be overlooked that when such a condition is wanting, and the 
previous ex pence of its preparation has been avoided, a title 
commencing at a much shorter period than sixty years is often 
allowed to be accepted under the sanction of professional and 
the soundest advice, and especially when either the amount of 
the purchase-money is not lar]ge, or the shorter history of the 
possess! tin detailed, is sufficient to indicate general suhitan- 
tialily. 
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It was lately stated to me by a respectable country solicitor, 
that, in his neighbourhood, and in small transactions, a twenty 
years' title, with a fair primd facie commencement, was con- 
stantly accepted as sufficient; and I recently saw in the 
chambers of one of the conveyancing counsel of the Court, a 
condition settled by that counsel, as the Court's organ, in 
which even a shorter period than twenty years had, under the 
drcumstances of the case, been adopted, and, as that very 
eminent counsel assured me, without the slightest anticipated 
prejudicial effect on the sale. 

Making allowance, however, for all these qualifications, it 
must still be admitted that, as a general rule, and especially 
in large transactions, the cost of this preliminary investigation 
is a great charge upon every occasion of sale. The question 
for present consideration, however, is the extent to which the 
scheme in question is likely to operate as a remedy for the 
cVil, and to the examination of this question allow me to invite 
your Lordship. 

And here it may be premised that it would, from the nature 
of things, seem that the remedy would have to be sought only 
in a registration based on the principle of the regist|Q^e^ 
ownership representing all beneficial interests. , If the b^ne^ 
ficial title, as contradistinguished from the representative one, 
is to be placed on the register, and to all the extent to which 
it may get there, the title would just as much r^qiiire investi- 
gation as does now a title to copyholds in which the roll of 
the manor constitutes the record. 

Let it, however, be considered what is the extent to which 
the warranty of a registry title is capable of bein^ carried. 
And it would seem impossible, and in &ct it is understood not 
to be proposed, to put this warranty higher than in th^ case of 
stock, in which the title is constructed by the union of the 
two elements. , . , , 

First, inscription on the books of the Bank of the subject 
matter of ownership. 
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JSecond, ioscription of the owDersbip in the name of the 
proposed transferor. 

. The second of the^e elements of title must be tak^D, even 
in the case of stock, with the important qualification that there 
ia assumed to be nothing extrinsic to contradict the apparent 
ownership thus constituted. Suppose B. to take a transfer o£ 
stQck from A. with knowledge that it belonged to C, end 
l^at A«.'s transfer was a breach of duty to him. Though B». 
might, get pofi^ession bj the act of transfer, he might be 
cpmpelled by a suit in C'hancery, at the instance of C^ to 
cetransfer the stock to him, nqjtwitbsUindiDg B. had paid the 
foil value to A., or if he had parted with the stock itself to 
make good the amount to C 

Even upon the analogy of stock, therefore, in eveiy case of 
a sale of land two things must unite. 

first, the precise land, the subject of sale, must appear, fon 
the register, either directly or indirectly, through the medium, 
of maps, indexes, or otherwise. 

Second, the vendor must also appear there as the land's 
ostensible owner. To both must be added the condition that 
the purchaser did not possess the knowledge that the pro^ 
posed vendor had not the right to sell. 

Any scheme of registration therefore, if it be nationalu 
would seem to involve as its preliminary, the labour of getting, 
in some shape or other, on to the registry, a representation of 
the whole area of the kingdom, in subdivisions as minute 09 
that of its ownership, and in a form capable of assigning each 
subdivision to its appropriate title. This too, it will be obr 
served) would be required in reference as much to that one of 
the plans, pointed out above, which proposes to admit to regis- 
tration with the infirmities of the antecedent title, as the one 
whicli constitutes registration a warranty from the first, inas^ 
much as a primary transfer under the former must conpec^ 
itself with the registered parcels, just as much as any 8UCC<ee.dr 
ing transfer. 



' How 'many sectional subdivisions would be requisite 'to 
represent the ownership of the county of Middlesex alone, how 
many of the city of London, it is presumed, has been calculated 
by those who promote the scheme ; and it must be remembered 
that every town in the kingdom has its multiplication of owner* 
ship, not only in its streets, but in its very allies. 
' Measured by acreage, the whole soil of the country has been 
computed at thirty-seven millions and a fraction of acres, ff 
in this larger proportion of instances not only oiie but S 
plurality of acres is to be assigned to any single ownershij), it' 
is, nevertheless, prefectly true, that cases exist to som^ amoun'^ 
in which the proprietorship of single acres is distributed 
among a plurality of owners, indeed almost down 16 the point 
in which — 

" Every rood of ground maintained its man."' " ^ '' ^ 

If this representation of the soil is tp be attempted oy 
means of maps, permit me to call your Lordship's considera- 
tion both to the labour and the cost involved in the construc- 
t3on of such maps as would at all approach to the' requisite 
detail and the necessary accuracy. 

Try the same thing by descriptive schedule* Into how 
many miles of parchment would such a "hide of land ^* extend 
kself 1 

; Infinitesimal as would be the required subdivision of the 
soil in the case of maps at all events, and to some extent 
in that of schedules also, even that subdivision woiild be of 
the surface only, and would be far from accurately represervting 
Ihe whole ownership. 

Easements form no inconsiderable branch of, or restriction 
upon general ownership. And these easements as well pablic 
as private, and of these, if some exist over the surface, others 
are underneath it. 

' One has a right of way over the soil of tne land of knottier : 
tf second, a right of watercourse through it ; a third, ^ njgHt of 
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mining under it, or there may be rights of common, and ao 
forth, and either in fitvour of a whole district, or a given locality 
of some portion of it. There may be rivers with rights of 
fishing down to some given point of the stream or of the 
margin, or rights of ferry across, or tolls upon bridges over 
them. 

Obligations may exist restricting the mode of user, as in the 
instance of conditions against building otherwise than within 
some {Prescribed limit or in some particular form. 

The very boundary or termination of a passage or right of 
way, the limit of a party wall, the right of user of a passage 
or a wall, may be a matter of substantial importance to the 
parties interested. 

All these and every other conceivable ramification of owner- 
ship must be defined, or the registry would appear to fail at 
its very threshold. 

I was lately consulted in a case in which the owner of the 
soil of a passage, subject only to the right of way tbroogli 
it, granted the privilege of building over the passage itself 
between the adjoining walls — one would be curious to know 
how such an easement would get upon the map. 

Assume, however, the original registration to have been 
accomplished so far as regards the soil, and every field and 
every alley throughout the country assigned to its proper 
ownership. Each change in the character of any one par* 
ticular which goes the length of disturbing its identity with 
the soil apparent on the register must be in Its turn got 
there or the register ceases to be the requisite index of 
title. 

Suppose, therefore, the subject of purchase to be any par- 
ticular field in any given locality, say (to use the old illus- 
tration) Blackacre ; and suppose A. to be its registered owner, 
rebus sk stantibusy the register may be made conclusive as to 
the fact of A.'s title. 
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t Bnt 9ifippct^'*yk9xk9^icvQ to^ bfe^ K^ntitegton Oorti, and klie 
foadSc^iiMfi^MriAg upon tt)6 N^liotial Gkllery/ and tlie 
kaid?i^aclcMn igotiV^rted 4ni^ a' building site, called Victoria 
fi^iaDe,^with'if6licnf>drdd or morfc^ hotis^ effected upon it, and 
icbh -mimsay awners' dH^ tbere ari? hoiite8:-^of course the 
identity ' both of the area and of the ownership ceases, and 
diftre-ffiust be gometfeing to connect Nrf. IV Victoria Square, 
irafli^ooi^ portion of Biackecre, and 'ittj^owhefstiip wfth thai 
of A. before tlw^'rt^fer can afibrd anjf tefet of^ifle.' '' ■ ''' 
tol.do not lose sight of the feet, that there aife* riiaps in 
68hl0i«c^ Ordnance, Tithe (^ominJssbn, Inclosure, SeWefage, 
and 86 forch, wbieh might to a consider Ale extent ^ifoi-d^'the 
ikbric for any map wanted to exhibit the entire areU of' ttie 
kitigdom,^ And parcel it out according to its ownersliip. ' It 
ittute'^i^f iMaembetied, however, that even so i&r 'tis 'tli^jr go^' 
none of these maps have been prepared with reference-to the 
dojedt hi (joefiitten, and taken altogether ' they fail' of ' pre- 
mssfkof^ the peifect and complete map of surface atoii'e \(^hich 
^tould te-nquii^^. Wfaeia even mcfn of science in this depart- 
nrent^sp^^; as I believe they have done, of the possibility of 
constructing surface maps (for as yet nothing so far as it is 
kiu/wn has gone beyond maps of this description) adequate to 
the- purposes it may be permitted to doubt whether there be 
preaemt to their minds in sufficient prominence, the extent of 
that occasion, rather should it be said that necessity, for minute 
detaifl, which, in a legal eye, would be requisite to connect the' 
map with the ownership. 

But what w&uld be the period within which this Herculean 
tosh could be executed if capable of being executed at all? 
Why it would seem according to the statement of these 
teientific men themselves, not less than a term of ten years 
from the time of its commencement ; and then when once 
ortgiaaUy made, a sort of perpetual recurring decade of revi- 
sion would appear wanted to adapt the original and each 
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successively existing map to the double change which woiiki 
be intermediately going on, that in the condition and identity 
of the soil itself, and that in its ownership. 

And at what cost would all this be had f 

Judging from the estimates on former investigations, and 
those understood to have been brought forward on the present 
Commission, the lowest sum at which the Government cost of 
the original map (and which after all it is remembered would 
be but a surface one) could be put would be in round numbers 
alK>ut a million and a quarter of pounds sterling. But this is 
upon the supposition of the ownership being in the main 
admitted, or at all events not in question beyond the point at 
which the now-existing maps above referred to could be taken 
as the basis of the construction, and this is a supposition which, I 
suspect it would be found, would be in direct opposition to 
the fact. 

Upon such materials, and making allowance for disputed 
ownership, it may be reasonably doubted whether so little as 
two millions would be an adequate estimate of the cost of the 
original map, even in what may be termed the Government 
portion of the expcnce ; and then, in addition to the original 
cost, it must not be forgotten there would be the recurrence, 
for all time to come, of that of the decennial, or whatever else 
it might be, revision. 

In adopting the term "government expence" too I use it only 
in the sense of an advance by government of the outlay in the 
first place, since it may be assumed, her Majesty's Chancellor 
of the Exchequer would take good care that the repayment of 
whatever this advance might be, and consequently its ultimate 
burthen, was thrown upon the land itself. 

But the government portion of the expence is part only of 
the whole cost. Just as under an inclosnre act, claims have 
to be carried in before the conmiissioncrs orv the part of the 
landowners s?ckin<r its benefits, and through the instru- 
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mentality of professional assistance, bringing long bills of costs 
in the wake, so under a registration act would a preliminary, 
more, or less analogous, have to be gone through ; and, with 
this only difference in the result, that the more extended 
investigation involved in the latter, even placing the in- 
vestigation on the footing most favourable to economy, viz , 
that of a ministerial as contradistinguished from a judicial 
investigation, would be pretty sure to swell these bills of costs 
to a prodigous extent 

Whether the aggregate of these bills might not add another 
million' or two to the costs of the survey is probably more than 
most professional men could undertake to say, and he most be 
a bold man who would answer in the negative. 

Upon any probable view of the case it seems obvious that 
an enormous amount of cost must have been incurred, and 
years have elapsed, before even the parcels could be put upon 
the Register in such a state as to admit of the system being 
broQght into operation at all. 



But let us assume the parcels so put, and the satisfaction 
accordingly of the Jirst of the two conditions which (upon the 
stock analogy) I have ventured to suggest above as those 
alone upon which, under a Register system, the preliminary 
investigation could be dispensed with in a case of sale, viz., 
that the land, the subject of sale, appeared upon the register. 

I will then, with your Lordship's permission, proceed to the 
examination of the second of these two conditions, viz , that 
the proposed vendor was on the Register as the ostensible 
owner of the land. 

Now, here it cannot fail to be observed in reference to that 
one of the two schemes of Registration stated above to have 
been suggested, viz., the one which would allow a registration 
subject to the infirmities of the antecedent title, that, even 
upon the supposition of the adoption of this scheme, an in- 
vestigation necessary to ascertain that these infirmities did not 

D 2 
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exist woald have to take place under the new system as it 
now does under the old. The difference would be only in 
the gradual abridgment of the time ; and» for all transactions 
ranging within a period of any close approximation to that of 
the date of registration^ (subject to the practical restriction 
suggested above as existing under the present system) the 
range might not fall far short of the full sixty yeans present 
investigation. 

tn fact^ in a registration so modein, the title would not be 
likely to stand on any higher footing of assumed validity than 
would a present title under a modern deed. 
. What is the value of that remedy against a present grievance 
wbich remedy might not come into operation for sixty years 
jrqrh the original registration^ and^ to take a medium range, 
assuredly could hardly do so in less than thirty^ may be left to 
tne proposers of the remedy to point out. 

But^ in truth, is any such remedy feasible? and is it prac-« 
ticable to establish a Registry which shall not start with the 
preliminary establishment of the validity of every title put 
upon it ? 

Now the Register, it is presumed, must always work with 
reference to some defined set of parcels, be that definition by 
map, or be it by schedule, or by both. 

Suppose, then, upon the non-warranty principle, a given 
field to appear on the Register, and at the original starting 
of the Register, A. claiming title to it, under, say some subse- 
quent purchase, to apply for a Register Transfer of that field, 
to himself, and A. 's title being primd facie a correct one to get 
it. By and bye comes B., who states that that field has been 
purchased by him, not from A., but under some different 
title (possibly it may be a boundary field between two estates, 
the boundaries of which are in question), and claims a regis- 
tration transfer in respect of his purchase. Now this is either 
conceded to him, or refused on the ground of A.'s previous 
registration. On the former supposition the registration is 
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put iuto a state of confusion almost from the firsts On the 
latter, though B.'s title may be, in fact, the better of the two, 
B. is unjustly excluded, and A. improperly gets the ad-» 
vantage, such as it is, of the registration, a result which does 
not seem quite consistent with justice. 

Other examples may be put, but this may suffice as an 
illustration. 

Allow me, then, to pass on to the examination of the 
condition in question, viz., the vendor's appearance on the 
register as the owner, in reference to the other of the two 
schemes pointed out, that in which Registration was in itself 
to amount to warranty of title ab initio. 

Registration, however, upon this scheme being proposed 
as the test of ownership, and the fact of Registration being to 
be taken as conclusive of title from the first, it may not be 
unprofitable to pause for a moment to consider what is the 
preliminary machinery by which the right of a claimant to 
register his title, or in other words the question of title to the 
property proposed to be registered, is to be ascertained. 

And here the preliminary observation may not be deemed 
immaterial, that, although the ownership of the aggregate land 
of the country, taken generally, may in the main be undisputed, 
it is nevertheless notorious that, as regards different and 
various portions of that land, and these not inconsiderable 
ones, the title is involved in obscurity, doubt, and frequently 
dispute. Often, too, in the case in which the common title 
itself may be free from doubt^ the members of classes interested 
under it are unknown or uncertain, as in the instance of pro- 
perty in settlement, limited, say for example, to children, 
grandchildren, nephews, nieces, or cousins. 

It is sufficient, on this point, to refer to the large amount 
of money (that which represents the soil) which, in the 
instance of land taken by railway and other such companies, 
has to be brought into (^ourt, in order that the question of 
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right may be fooght out there, or the money distributed 
under its protection, simply because the ownership is incapable 
of being otherwise adequately ascertained. In fact, a large 
portion of the land of the country is in a position in which, 
as matters at present stand, a lawsuit is a necessary preliminary 
to the ascertainment of its ownership. 

How this ownership is, in any case, to be authenticated upon 
a mere ex parte examination with a just consideration to the 
possible miscarriage of the investigation, and the even proble- 
matical interests of third parties, and still more how this is to 
be done without doing violence, to the most established prin- 
ciples of our jurisprudence, one does not readily perceive. 
A mistake in the construction of a deed, the turn of a word 
in a limitation ex. gr. taking a gift for life for an estate in 
fee, reading "or" as "and," where it ought to be read "or," 
"issue" as "children," where it ought to be taken as em- 
bracing more remote descendants, or vice versa, might change 
the whole course of title, and oust what upon the true con- 
struction would be the legitimate line of ownership. The 
existence of some even remote executory devise might defeat 
the right to registration. 

It would seem, too, upon the 8U[)position of the adoption 
of the representative principle, that in evepy instance in which 
the subject of registration is land in settlement, the registration 
would require to be had in the names of trustees. But if so, 
the original constitution of the trusteeship, unless it be in 
opposition to all pre-established principles on the subject, 
must be either had in the presence of all interested under 
it, or under the authority of some judicial proceeding. Even 
in the case in which the interest, though divided, was shared 
among a class, every member of which was in fact known 
adult and sui juris, it would seem that this position of the title 
must be authoritatively ascertained to be such before a consent 
to any given appointment of trustees could be received. 
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Upon the scheme, therefore, which would constitute the 
original registration a warranty of title, nothing short of the 
preliminary constitution of some new tribunal endowed with 
judicial functions would appear to meet the exigency of the 
case. 

But does not the occasion for some such tribunal exist, 
though in a lesser degree, in relation to both schemes, and 
throughout the whole period subsequent to the original regis- 
tration ? With a view to test this, let us, my Lord, see what 
would be the practical working of the system upon either 
scheme. 

For example, then, A. dies, the registered owner, and let 
us try the result in reference to either of the two alternative 
suppositions, that of his registration being beneficial, or its 
being fiduciary. 

And, first, as to the former. Now, he dies either testate or 
intestate. Upon the principle of the register being made a 
warranty of title, the right of succession in his representatives 
must be established, before the title founded upon it can with 
any propriety be placed upon the register as substitutionary 
for the former title, whether by the immediate admission there 
of the new beneficiaries, or, in the case of settlement, the 
registration of trustees to represent them. 

In the case either of testacy or intestacy there is of course 
required the preliminary proof of death. 

Upon the supposition of testacy the sufficiency of the will 
as a testamentary instrument, and the construction and vali- 
dity of the gift under which the title is claimed, with the fact 
of the testator's death, must be ascertained before the title 
founded on it can with any propriety be placed upon the 
register. 

In the case of intestacy, the fact must be established, and 
with it the representation of the heir, and the title may pos- 
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ribly be founded on some remote descent, and consequently 
some complicated and diflBcult pedigree. 

Supposing A.'s interest, however, to be fiduciary only, the 
validity of the appointment of the new trustee, who is to be the 
successor to the deceased, must be established before the right 
to registration founded on it could be recognised, and for this 
some process or other would seem to be needed. 

It is hardly necessary to point out that this operation be- 
comes necessary on every occasion of death of the registered 
owner. 

Whether, and to what extent, the constituting an executor 
or administrator a real representative, (in the way adverted to 
above, under the observations upon settlement,) would meet 
the exigency of the cases here su^ested, it will be sufficient 
to discuss when, if ever, such a change shall have taken place 
in our law. 

But death is not the only casualty which would give occa- 
sion for the appointment of a new trustee, and consequently 
for a new registration. 

Mental incompetency would differ little as a cause of em- 
barrassment from death itself, and the cases of absence beyond 
seas, bankruptcy, or insolvency, are but a stage removed from 
either. 

The case of mental incompetency could only, it would 
appear, be dealt with under the direction of the Court of 
Chancery. 

The necessity of the new Tribunal suggested above has, 
indeed, been to some extent anticipated by the authors of 
the registration scheme ; and it is proposed to appoint a staff 
of officers in the shape of Registrars, with a Registrar General at 
their head, to whom, among them, it seems, are to be confided 
powers partly ministerial and partly judicial for the ascertain- 
ment of the title, and generally of the right to registration. 
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Now^ so far as it may he proposed to confide to such officers 
as these questions of a judicial character, it strikes one as 
somewhat anomalous that rights and questions of property 
which we have hitherto been accustomed to consider calling 
for the adjudication of the higher Courts of Law, acting 
in the presence of a well-skilled Bar, and under the pro- 
tection of appellate controul, and that through a succession 
of (vourts and up to the highest in the land, should be 
trusted to a Tribunal assuredly, and from the very nature of 
the case, altogether of an inferior grade. Still more strange 
does it appear when we reflect that the tribunal in question, 
though invested pro hac vice with judicial functions, in the 
main would seem to partake of a ministerial only, rather than 
2l judicial character. 

But let that pass. A registration system being propounded 
as the remedy for the existing cost of retrospective investiga- 
tion, it is not immaterial to know at what pecuniary price that 
system itself would have to be purchased. 

The cost of the map, and that of the preliminary establish- 
ment of claims on the part of the proprietors of land requisite to 
the map's original construction, have been already estimated 
above as not short together of some three to four millions^ to 
say nothing of the cost of the decennial revision. 

Cotemporaneously with the construction of the map, and, 
at all events, concurrently with the starting of the system 
itself. Registration Offices must be opened, and the registration 
Staff called into being. Of course this must involve, at all 
events, some great Metropolitan Establishment, of the building 
alone needed for which, the Bank of England would hardly 
be an exaggerated type ; and unless the purchaser of a messuage 
at Berwick, or the mortgagee of a field at the Land's End, is 
to be dragged up to London for the registration requisite to 
give efibct to his sale or his mortgage, it would seem that 
establishments must be dispersed more or less generally over 



42 

the whole kingdom. As many places of registration, so many 
appropriate public edifices, with all their requisite offices, 
repositories and courts, and, to say nothing of the grand 
functionary the Registrar General, so many registrars and 
sub-registrars, so many clerks and sub-clerks, servants and 
messengers, with all the concomitant and vast expenditure 
attendant upon the daily working of such a system. Look, 
my Lord, at the question only with reference to the salaries 
of the higher officers, — the registrars. Now, a person proper 
to be intrusted with duties so important as that of the Head 
Officer, could hardly be expected to be tempted from that 
front in the rank of his profession in which such an individual 
ought to be sought at a salary, say (to put it at the lowest 
estimate) of less than some £3,000 a year, and a taxing 
master's salary of £2,000 a year would probably not be con- 
sidered a disproportionate one for that of each of the second 
in the series, that is each ordinary registrar. Let the series 
downward assume the mermaid form, and the payment be 
upon a lower scale, still the aggregate of that scale would be 
no insignificant item. 

If difficult, — it may be almost said impossible, —to arrive at 
anything like an accurate estimate of all this cost, assuredly it 
does not require the oracular denunciation of another Dominie 
Sampson to pronounce it " Prodigious"! I 

The proper way of treating the outlay, that is the cost of 
building and so forth, would seem to be to take it at an 
interest computation ; but this interest and the ordinary annual 
expenditure would be a matter of annual charge and could 
only, as it would appear, fall in some shape or other, as a 
rent charge upon the land. 

This cost seems inseparable from the system upon what- 
ever theory it may be established. But on the theory which 
would make a previous and absolute authentication of title 
preliminary to registration, it would seem as many titles so 
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mcmy law suits, or if not actual suits, proceedings more or less 
of that character. The cost of the infinitely narrower investiga- 
tion of getting out of Court money paid in under the provisions 
of the Trustee Act, would afford but a very inadequate stan- 
dard by which to measure this expenditure. But of what would 
be the ordinary cost, in a case of the least complication of 
such a process as this applied to the whole land of the country, 
the aggregate figure is too terrible to d^ell upon. 

Treating this and the building outlay as a capital sum, and 
adding it to the other capital amounts alluded to above in the 
expense of the map, and the claims, the aggregate of the 
whole capital expenditure could not be less than many mil- 
lions; and, assuming the interest to fall, as it may be supposed 
it would have to do, in the way of rent charge, upon the 
general land of the country, startling as it may appear, this 
annual rent charge might have to be estimated not by tens 
but by hundreds of thousands. 



Let it be supposed, however, that all these figures are 
ideal, and let it be assumed that the Register exhibits in a 
given case as complete an apparent title in a particular indi- 
vidual to any specific portion of land, the subject of any 
purchase in question as do the books of the Bank display an 
analogous title in a given party to a certain defined amount 
of Consols. There must still be taken to exist the condition that 
there is nothing to displace the apparent ownership. 

The Legislature may warrant a title taken without notice 
of anything to impeach it ; but to constitute a warranty, which, 
in the instance of a fi*audulent sale by A. of B.'s lands, would 
give validity to the sale in favour of a purchaser cognizant of 
the fraud, would be a measure so monstrous, that it is only 
necessary to state it in its breadth to call down upon it universal 
repudiation. 

I am aware, indeed, that it is in discussion as a part of the 
scheme in question to cast to the winds all existing doctrines 
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of noHee in relation to the transfer of land, and^ as well, I 
believe, actual as constructive, leaving the protection of the 
beneficial interest to be narrowed down to the sole safeguard 
of a caveat 

The very introduction, however, of a sjstem of Caveats is in 
itself a recognition of the principle that to some extent, at all 
events, the registered ownership ought not to be taken as 
conclusive where it does not correspond with the true title. 

Only assume then, the title as developed bj the registered 
ownership to be open to impeachment as the result of a Caveat, 
in othet words that the title cannot be accepted, nay, pro- 
bably the transfer not effected, until the caveat is removed, one 
of two things must take place to render that removal efficient, 
or, as the case may be, to obtain it in fact. Either it must be 
matter of law that the removal, no matter under what autho- 
rity had, is sufficient for the protection of the party dealing 
with the registration title, or the removal must be, ipsofacto, duly 
authorized. The former involves the discharge of an office by 
the registration functionaries more or less judicial, the latter 
that the party must take on himself the risk of the authority. 
Upon either supposition, the title under the caveat must be 
investigated to test the authority for its removal. 

Upon which ever of these two alternative principles the 
removal is had still that removal must be matter of cost ; and 
if dispute arise, and its adjustment have to abide judicial 
decision, be the forum even the Registration Tribunal, it may 
be imagined that that cost would not be very light. Be the 
cost what it may, as the transfer could not take place until the 
caveat was taken off, and it would be the business of the vendor 
to get it removed, it is upon him the main chaige of the removal 
would seem to fall, while the purchaser would not be without 
his share of the burthen, in the cost to which the requisite 
investigation would subject him. 

Let us, however, my Lord, look at the practical working of 
the system in reference to this exigency. 
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Take, then, a common and a very simple case. Let the 
registered owner be the beneficial one, and, having mortgaged, 
suppose the mortgagee to enter a caveat The process of 
removal here, it may be admitted, would be a very simple 
one upon a sale by the owner, with the concurrence of the 
identical mortgagee by whom the caveat was entered, and so 
far as preliminary investigation might be requisite that investi- 
gation would be limited. But let the mortgage title have been 
dealt with by settlement, testamentary disposition, or other 
assignment, and the mortgage interest would have to be traced 
through all its stages before the Caveat could be disposed of, and 
in all probability there would be as many Caveats as there were 
intermediate dispositions. 

Take an instance a little more complicated, — that of the 
party registered being a trustee only, and the land being in 
strict or other settlement, and suppose on the occasion of 
original registration a Caveat to have been entered, as part of 
the transaction, for the protection of the beneficiaries generally; 
— or suppose a Caveat to be either then or subsequently lodged 
by some one or more of those beneficiaries having partial 
interests only; — or suppose some one or more of those parties 
to deal with their interests, and the parties acquiring interests 
under those dealings to put on Caveats, a supposition which 
might be extended to assignees of those parties as well as to 
themselves. In each one of these instances the Caveat must 
be got rid of before any dealing could take place under the 
authority of the registration. Even a lease, it may be sup- 
posed, unless registered as a transfer, would obtain the 
protection of the Caveat. 

One might multiply examples ad infinitum. Caveats, how- 
ever, would be likely to become as universal as the creation of 
interests varying from the registered one. In fact, it would 
probably be as much a matter of course, on every dealing not 
carrying with it the legal transfer, and that whether in respect 
to the lands themselves, or to pecuniary charges upon them. 
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to use a Caveat, as now it is the every day's practice, in the 
case of monies in Court, to obtain a stop order, or in the case 
of funds in the hands of trustees, to give the trustees notice of 
assignment. One has only to reflect for a moment upon the 
daily and multiplied variety of these dealings, and if the 
Caveat system is to be their protection, it seems impossible to 
escape from the conclusion that the Registry would, at a very 
early period of its establishment, become almost as dotted with 
Caveats as are the Heavens spangled with stars. It may be 
anticipated that the dots would he found very costly ones to 
those who had to pay the price of their removal. 

The result would seem to be, that even upon the somewhat 
difficult assumption that the land and its ownership could be 
placed on the register in such a position as, but for the Caveat, 
to exhibit an adequate title to sell, and so far accordingly to 
supersede on the occasion of sale the existing necessity for the 
retrospective investigation of the title, an investigation to a 
large extent would still have to take place in a very great 
proportion of the whole instances of sale ; or, at all events, 
such would be the result on any other supposition than that of 
the law taking upon itself to warrant the validity of any caveat's 
removal ; and if this relieved the purchaser from the cost of 
investigation, it would still leave to the vendor the primary 
burthen of the removal. 



/ nofw turn to the other elemejit of Cost on Sale, viz.y that 
of the transfer itself And here it may be premised, that it is 
in a system of registry, founded on the principle of a repre- 
sentative ownership, that economy would naturally have to be 
sought. But the representative principle being adopted, it 
remains to be pointed out how a transfer is ever to take place, 
carrying with it the simplicity of a register ownership, in any 
case short of the one in which the entire beneficial interest,- as 
contradistinguished from a fractional proportion of it, is the 
subject of dealing. 
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Take the case of the registration in the name of A. as the 
ostensible owner, but in fact as the trustee for B. for life, with 
remainder to C. in fee. Whether the sale be that of B.'s life 
estate, or of C.'s remainder in fee, of course A. could make no 
transfer without the direction of both B. and C, which would 
naturally be withheld by one of the two. This is the simfplest 
conceivable case. But put the more complicated, but not the 
less common one, of A.*s trusteeship being of an estate in strict 
settlement, with all the various interests in the property, which 
together absorb the whole ownership carved out of it, ex. gr. 
tenancies for life, interests for pin money and jointure, charges, 
portions, tenancies in tail, in extensive series, with remainders 
cross and otherwise, and ultimate limitation in fee ; or take the 
case of an estate the subject of successive mortgages. Now, 
suppose the subject of dealing in the former case to be some 
one only of these manifold interests (say that of the portionist), 
or in the latter one of the immediate mortgages (say a transfer 
of the second or third mortgages, or possibly the creation of a 
derivative one out of it), take any one of these cases, and it 
would be curious to know what is to be the machinery by 
which, consistently with any principle of simplicity or economy 
on which the system itself is recommended, the transfer is to 
be eflPecteA 

Even in the case of stock, quoted as the precedent, the 
thing is impracticable, and the purchaser of a limited interest 
in stock is compelled to put up with an assignment from the 
beneficiary of the interest in question, and a caution against 
parting with it, in the way of notice to the trustee, or distringas 
on the stock itself. 

The nature of the case would seem to admit nothing 
further than that which the illustration of stock now affords, 
viz. the equitable assignment by the beneficiary, with a caveat 
as a substitution for the notice or the distringas. 

For anything beyond this, until the machinery be shown, 
one may take the liberty of mistrusting its practicability. In 
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tbe swan time the eapability of a registry to act as a inediiitii 
of transfer may be considered as confined to the sitnple case in 
which the ostenaible ownenbtp appearing on the registry h in 
&ct the real and the entire one. 

Let the nmchinecy aoggested be assumed, however, to hsve 
been discovered. 

Now, of du cost of iranrfer under the exMng eyetem on 
the oceusUm of SkBle^ the two main eUmetde^ it «r thouffki^ 
would ie found to be^ Ist, the getting in of such OutstaiMMng 
Eftatesi if any, as may be necessary to pat the vendor in a 
cooditian to oonvey, with the accompanying pmvimons fer the 
Future Authentication of the title involved in suoh matters 
as copies of ioscnunents retained, or covenants fer the(r 
production; and, 2ndly, the Cost of the Instrument <if 
Couveyauee itself. 

■ Of the items of cost» nnder the first of «be two hciiMl^'it 
is not immaterial to point ont that, although they maj^ei^ 
^as frequent, they by no means do so as universal adcom^arii- 
ments to a Sale« 

Moreover, as regards the getting in of outstanding estates, 
it is necessary to distinguish between an estate and an interest. 
If it be to an estate merely, and not an interest outstanding, 
to which consideration on this point has to be addressed^ I 
suspect that, as regards the land of the country generally, 
the legal will, under ordinary circumstances, be found to be 
united with the beneficial ownership. 

As respects the cost of future authentication, the possession 
of the title deeds more usually accompanies that of the owner- 
ship, and ordinarily in sufiicient completeness. It is probably 
in sales of smaller portions only of some larger estate that 
the separation exists, and the occasion for the provision arises 
accordingly. 

No doubt to whatever extent either inconvenience prevails, 
and it may be admitted that, even \{ relatively ^msW^ positively 
both may be large, it would be desirable to find a remedy, 
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though it is proper the extent of the grievance should not 
be exaggerated. 

The practical question is how far the register is to aiford 
that remedy, and undoubtedly, if a register could be made as 
conclusive evidence of the title to land as are ordinarily the 
books of the Bank to stock, and zf the transfer in the register 
iiould vest in the purchaser of land as undisputed and indis- 
putable an ownership as the transfer in these books does in the 
purchaser of stock, the remedy may be admitted to be sufficient. 
But then the whole turns on the question of the extent 
to which the postulates may be conceded, — a concession I 
for one shall at present take leave to withhold ; — while on a 
question of cost, even granting the concession, one may be 
excused for asking the price of the postulates. 

On the other hand, when looking at a system of regis- 
tration as a remedy against the existing cost involved in 
the getting in of outstanding estates, it must not be forgotten 
that in those ^ instances in which the beneficial is separated 
from the registered ownership, the registered ownership would 
have to be regarded as an outstanding estate, and to be got in 
accordingly, and this with additional cost in the event of the 
absence, incapacity, or death of the party whose name appears 
upon the books. 

Nor is this all. In the case of a representative registration, 
the party registered sustaining the character of a trustee qply, 
before he stirs a step, he will do just what any other trustee, 
either of land or of stock, does at the present moment, when 
cdled upon to make a conveyance of the one or a transfer of 
the other. As a preliminary to his doing anything, he will 
take advice of his solicitor, and his solicitor possibly of his 
counsel, and as the solicitor will not advise without costs, nor 
the counsel without fees, a bill of costs on this account is 
imported into the cost of transfer. 
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We now, my Lord, arrive at the second element in the cost of 
the tramfeTf that of the instrument of conveyance itseffl 

Now, of the coet of conveyance as existing at present, no 
mconsidenible portion is made np of the duty payable to 
government, and this I presume the Chancellor of the Ea- 
cheqaer will not relinquish, however beautiAiI the theofy of 
regtstration for which he is invoked to make the sacrifice. 

Of the remaining expence of the conveyance, the length i>f 
the instrument, and the moltiplication of parties to it are, 
under the present system, the main, if not the whole, in^re* 
dients of any importance. 

Deeds of conveyance now ordinarily dischaige a quadruple 
fianc?tion. They iset forth ' in the form of recital sufficient 
matter to show the action required of the varions *^ dramatis 
pefsmuB^^-^^they contain a transfer from those from whom it is 
to be taken to those who are to be its recipients of the sub- 
ject-matter of transfer, — they define the interests to be acquired 
by the latter, — and they contain a warranty of the possession. 
Undoubtedly this is but too ofi:en accomplished with great 
verbosity, and in unnecessary detail The observations idready 
made on this pdint on the subject of Deeds of Settlement are 
equally applicable to Deeds of Purchase. The truth is, that 
if a modem deed like the Alexandrine line ^^ draws its slow 
length along,'* this is not a part but a vice of the system. 

i may be allowed to mention that I was lately in conjunction 
with another counsel whose eminence is a sufficient guarantee 
for the efficiency of the instrument (one of the conveyancing 
counsel of the Court) concerned in the preparation of the con- 
vevatice on the occasion a purchase embracing neariy 12,000 
acres of land, beside advowsons and tithe rents to a large amount, 
and involving a purchase money of £370,000, and under a 
title, or, rather, a variety of titles, of great complication, the 
draft of which conveyance (that is, the body of it, the parcels 
being thrown into maps and schedules) did not exceed foiur 
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ordinary draft sheets, in other words was less than hatf an 
ordinary skin of parchment* I do not intend to say that 
eoery pnrchase deed could be properly comprised within that 
nutshell space. Slill, it is not too much to a?ow that the 
structure of conveyances generally might be subgocted with 
propriety to a very extensive reduction in point of lengtb» and 
if I might venture a conjeeture, to an avemge leoglbh of «t 
least one-half only of their present diraei^sions* 

Reduce conveyanccB, however, to the most exilrevie prac^ 
ticable point, the question still remains^ would not tha trao«l9r 
by register be simpler still, and on the soMre of lei^tb more ^short. 

Now, if the ownership on the register is to be vepffeseoted 
by <May given A. B., and the mode of transfer is nothing more 
or less than either the substitution on the registry of the name 
of C. D. for that of A. B., or the execution of a convevyame^ 
after the fashion of a railway one, from A» B. to C. .D>, to be 
perfected by subsequent registration, this register transfer would 
4iertatnly on the point of length be less than any ordinary 
^ansfer by deed under the existing system, and notbic^ 
certainly could be fewer than the partiss to it. 

But will the A. R lo C. D. transfer in fact accomfdish the 
object ? So &r as one can see in .the dark (and in th^ dfurk 
only we have to look until tiie new system be mQfe de- 
veloped), it can only at most do this in the Ai^^ insti^ce 
in which the whole ownership vests beneficially .-as well as at 
law in the A. B., and this whole ownership is the sul^ect of 
the transfer to C. D. 

Suppose A. B., though registered as owner, to be i;n fa^ a 
trustee only, say for Y. for life, with remainder to Z. in feet apd 
the purchase in question to be of Z.'s remainden 0)>viqM9l[y 
the case would not be one for transfer at all, but the triuasaptiq^n 
must be efiected by a collateral deed conveying the remainder, 

* It should be stated that the sale being by a trastee nhdet a power, 
the covenants were limited to the usual one against incumforances. 

£ 2 
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aad be protected by the lodging of a caveat. Suppose, again, the 
purchase in question to be the investment of a fund subjected 
to settlement The ref^stry might aceomplish the legal transfer, 
but accompanying documents would be necessary to manifest 
the transaction. Let the legal transfer be for mortgage purposes, 
and the mortgagor the owner both registered and beneficial. 
The mortgagee of course would require that he be placed on 
the register as the owner. But would the mortgagor allow 
him to be there without something to indicate that the equity 
of redemption was still bis; — and would he intrust the mortgagee 
yvi^ilf, the power of immediate sale or other dealing involved 
in an ostensible ownership without something restrictive of 
the exercise of so unlimited a power ? And could the relative 
positions, rights and remedies of both parties be defined by a 
mere caveat ? If not, must there not be some accompanying 
d^ied to define the whole transaction ? 

Conceive, only, my Lord, instances such as these, with 
innumerable others which might be cited, and grant, for the 
sake of argument, that a registry transfer might adapt itself to 
insulated cases, is it not palpable how utterly insufficient and 
incomplete, as a universal mode of assurance^ any registration 
transfer would be likely to prove, and what an extent of colla- 
teral documents would be necessary to help out and supply its 
imperfections ? 

But if so, when one is on the question of comparative cost 
between such a system and the present in the article of transfer, 
is it possible to close one's eyes to the fact that whenever a 
registration transfer becomes necessary, but its powers are in- 
sufficient to carry out the whole transaction, and collateral 
deeds have to be resorted to accordingly, there arises the 
dovhle cost, — that of the registration transfer, and that of the 
accompanying deed ? And there is no reason why this should 
be shorter, or, in other words, less costly under the new system 
than under the old. 
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The whole question, indeed, of the registration system is 
generally stated in reference only to its efPect upon the sale of 
landj and that as though the sale to be dealt with were a sale of 
the whole ownership out and out ; and it is this effect which 
is popularly made the test of the expediency of the system, 
while its comparative economy is both assumed, and treated 
as its great recommendation. Allow me to suggest that 
nothing .can be more fallacious. The true question is not the 
mere adaptation to a case of sale (however important as a 
branch of the entire question that adaptation and the con- 
sideration of it may be), but the applicability of the system to 
the wants and the emergencies of the general ownership^ and 
on the head of cost the real criterion is, not the expence in 
the mere case of sale, but the charge upon the entire land of 
the country in all its different ramifications of ownership. 



In pursuing this inquiry I have, at length, brought yoiir 
Lordship to the end of, I fear, a somewhat tedious analysis o 
the different elements of cost, under the existing system, in 
contrast with the probable ones of that which is proposed to 
be substituted for it ; and I have done this in reference to the 
two great divisions into which the ownership of the whole soil 
of the Kingdom may be treated as distributed, — Proprietorship 
Absolute, and Proprietorship in Settlement, — and, under the 
two leading modifications of transfer in reference to which it 
has become necessary to consider the question, — Settlement 
and Sale. The statement of facts which I have made, and the 
deductions I have drawn from them, must be largely fallacious, 
unless, to say the least of it, I shall have laid solid foundaticm 
for the conjecture that the system proposed as a substitution 
for the present, has little, if any, of the elements of Economy 
even on that side of it, on which economy would have mainly 
to be sought Were the economy even on this side far 
greater the whole would be but a debtor and creditor account 
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after ail Wben xxx the debtor account there has to be put^ 

in the finBt plaee, the vast expencee of a r^istration estaUidb- 

ment, — the enormom c6st involiFed in getting upon the Registry 

the area of the coontry and its ownership, with the contitiaous 

cne of keeping up the adaptation of the Registry to the ever 

changing positions of the soil and of the ownership, --and to 

be addkl again, in its turn, the cost of cotemporaneous deeds 

in theinstsnce inwfaidi ooUateral aasfirance has Co be resorted 

' tQ,<^the enikiherent in any system oi caveat, (the pnlting the 

•caveat onaiiMl tdting it off,-^with the questions to which bodi 

-operations' would give riseX — ^^^ ^ cundude the whole the 

costto£a douUe system of title, a double system of assurwai^e, 

(durt of the registry and that which lies behind it),^a dark 

< cloudy mist seems to arise in the vista unfolding a balanee of 

bmctben t^inst the Landed Interest, which, as a whole, is 

;not hkely to iffl|>rove the value of land in the market, even 

^wfire the saving made out to be much more obvious in the 

instances (and these wouM be isolated ones merely) of an 

occasitaial purchase or sale^-^ 

*^ O fortmiatos nimiiun, sua si bona n6rint 
' ' Agiicolas.*' * 

might we not^ in the language of the Roman Poet, say to the 
Landed Interest of England, did they but know the good 
things in store for them the gift of Law Amendment 
. Philanthropy. 



Were the tendency of the proposed change of system, 
however, to greater economy, and not as has been above 
su^ested greater expence, are there^ my Lard, no drawbacks 
to be set off against the gain ? 

It has been already observed that the change is not called 
for by any existing insecurity in the possession of land. The 

* 11 Georgic, 458. 
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question however, still remains bdiind, vdiether the tendency 
of the chcmge be not to produce^ not eecurifyf but its very 
apposUsy and to the disciiasbn of this I proceed. 

Of the uncertainty and consequent hiaeeuritj iuYolYed in 
any organic change in the systeip of title to property, and 
more especially in one so deeply rooted as that ihe abro- 
gation of which we are contemplating, but litde need he said, 
not from the insignificance of the otgeetioD, but fiotn its 
obviousness. Were one to speculate on the subject it might 
be curious to calculate, if it did not defy cdculalion, the 
number of decisions, the volumes of reports, wiiieh must 
inevitably precede that halcyon *^paulo post futunmi," in 
which the new system will have settled down into the condi- 
tion of certainty sufficient to enable the practiti0ner to offer 
reliable advice on any transaction exposed to ils qoestions. 
A like interesting calculation would be the amount of the tax 
the gentlemen of the long robe would, as its result, levy upon 
those happy landowners whose cases would be experimented 
upon, solaced only by the reflection, that if they had to bear 
the burden, they sustained it for the public weal. 

The answer possibly would be, that if individual dis- 
turbance or suffering were to be opposed as an obstacle to 
any change of system we should be still travelling to York 
by the old nine day coach instead of reaching it, as doubtless 
we shall ere long, on the electric wing of some telegraphic 
transport, and there is something in the observation. In 
most such examples, however, the question is between the 
good of the masses and the interests of individual mono- 
polists. But here the class proposed not to be victimized, 
but to be enriched, are the very coach proprietors themselves, 
and if the improvement in the system have any penalties 
attached to it, most assuredly it is by that very class the 
penalty will be borne. 

Apart too from the questions inseparable from its original 
starting, it will be remembered that an essential part of the 
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systetii tbrougboQt will be the estabiishment of a vast detaii^of 
miaoT ruled and regulations, the adherenee to whiek will be 
necessary to give validity to transactions under it: Ailow nie 
then here as a' practical illintratioD of the' probable result to 
refer your Lordship to the operation of the cid annuity Acta. 
A more advanced age of eooiiomic science may have placed 
annuity transactions in a point of view different from that in- 
which they were fermerly regarded, but the Acts in qaestioo 
were ^pas6<^ to impede rather than to protect such tranaaciians^ 
altd^ t^tthiX ptirpme required as a condition of their Tslidityy 
gre^ tiilnlHiai in the forms of memorial and regbtration. Wetii 
d?dtb^^ (oris\^ and the necessity of compliance with them dio' 
tb^ii^d>Q^^'*, and the reports of the day are full of the instances^ 
in' whi<^h atinnity after annuity failed from want of adherence 
to the forms prescribed. 

Lbt'the decisions, however, be supposed exhausted,- the' 
bbeft^ full, etid (he law certain. * 

'^ J4b4 at prt^ent <^e ha* only to amplify Lord Eldon's Idett 
of ¥he ttiorigagee sitting on his title deed^ and being seenre, 
atid' the Wh61e tidionf of safety under the present system at 
6ht5e ri!^es'to the mind. With the estate in himself, or, if in a 
triistee for him, still tn that trustee, under a controol over it on the 
part of the real 'owner, which prevents the trustee finding per*- 
sdns to deal with him without the investigation of title, which, 
itif dfs(ifosiug the want of authority to deal, would preclude the 
dealing altogether, the possession is practically safe in the 
uhinmte betiefieiary. Reverse this state of things, and let the 
actual owfiershlp get separated from the ap{)arent and the 
register become conclusive of the right to deal, the land of 
every proprietor in the kingdom who may happen not to be 
in a position to have himself registered as the owner (and 
none so far as can be seen would npon what may be described 
as the representative system be in that position save the sole 
owner out and out in fee simple) becomes at onoe subjected 
prima faeie, and save in so far as a system of caveats could 
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protect him to another's pother of dealing widx it, to aoother^s, 
power in fact of making him who i» the noble of to-day the 
pauper of to-morrow. 

K the analogy of Stock and its visible ownership be to be 
taken as the test of the risk in such case, those best conversant 
with. the business traxisacUons of life could tell fearful tales of 
lasBy of spoliation^ andof Ttttn, as its result Qarb^obs are 
not without their iUtotrations of it But the b^ofesNtteft hdti$if 
v«ry small poition of the cases .which come into CotKrl^^l^r^e 
books speak only where the matter has gone on iuaitil i| ha^ 
ai?rived at the stage of decree^ and then tell but, of mat^^e^a 
whioh^ from their technical bearing, may be worlJby of jrpport* 
Even the casesi which get into Court form but a small ci.iiunber 
or. proportion to those which are not brought fthere, Oftly. 
because the perpetrator of the fraud has becotpc^aSt muoh a* 
pauper himself as^ those his misconduct may ba^^ (beggared*! 

I do not forget that a large portion of Stoit^kf i!XOt jomly 
public but private (if railway and such like stock, can ii^id^d 
properly be termed private) is in that positijQn of. trust. {the 
placing of land in which is the subjects of my; protest,, and 
withcmt the exhibition of those disasters ^uded^ to abov3Q, and 
the fact is oceasionally referred to as proof; that tb{S idajii^pr 
suggested is a chimera. My Lord I am. not :advanqivig th^ 
extreme, the absurd proposition, that all fidudaryownership 
results in a devastavit. It is sufficient for my pnrpvse tp 
suggest the hazard of the exposure, and when I poiiat out^tl^e 
substantial jeopardy of the case by calling attention^^.tOi its 
examples, a foundation may be stated to be laid for ailaxge 
proportion of insecurity, although the instances of the. honest 
may predominate over those of the dishonest adminiatratiai^ 
of trust funds. 

In fact, the general present security of land, of which its 
comparative exemption from the perils to which stock, is subject 
must be taken as an element, is understood to be one of the 
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grounds which now make the former a more favourite inyest- 
mem than the latter, while it adds to the land^ marketable 
value, and that very protection which is now proposed to be 
withdrawn from land, is (strange to say) what has been here- 
tofore a coveted object in the instance of stock* 

ItisHnie' that from the peculiar natures of the two, and 
their cAtoatioA with regard to facilities of sale, a frandulent 
dealing with land ma; be somewhat mote dlfflouh, uid con- 
sequently not of qni«e such frequent occurrence as a mifr* 
dealing with stx)ck. There can be no qnestion, however, that 
such a dealing is sufficiently practicable to make the consi^ 
deratbn a very alarming one to every one whose broad acres 
aM^ hiive to be exposed to the hazard. 

The>faicit, indeed, that although in the instance of land held 
la settlement, it is now the practice to confer powers of sde 
on-1nis|ees^ yet without those powers being abused, has indeed 
been r^erred to as dii^oring the existence of any such 
hill;drd at' all. lliis argument is even used in an ingenious 
^mphtet $o ftr bearing the authority of the Law Amendment 
fibci^yas to be printed under its sanction, and, it is presumed, 
at its expense. 

A very little examination will, however, as it appears to me, 
avairto show the fallacy of the iHifttration, were the comments 
I have made on the like observation in reference to stock not 
also {jkd I'conceive them to be) applicable here. 

The example would have a bearing only on the supposition 
that the power in question was an absolute one, exercisable 
spontaneously at the will of those on whom it was conferred. 
The common course of settlement, however, is, so far as 
practicable, to restrict the capacity of exercise cf sv/ch powers to 
f^ consent^ and consequently the knowledge of the beneficicanesy or 
at all events to some of them (ordinarily the tenants for life) 
as representatives of the settled ownership, and this for the 
very object of securing tha* protection the occasion for which 
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w DOW treated as such a chimera. It ia only when tbeextgeiacy 
of the particular ease reqsires^ that the power is giveis 
unreservedly, as^ for example, is the instance in which the 
cQovenienee of the circumstanoet may be tikely to req«ive a 
sale even during the minodty oS children. In the case of 
stiiet settlement, at aU eventa, the pcaotioe is to confine the 
exercise to the duration of the tenancy for lifeyand theeonaeiiM; 
of its ppsses^or, the estate, u e. the legal ownerships vesting 
not in the trustees, but in the beneficiarii9& 

But if even in the cases in which this projection is wanting 
the power be not so often abused, mark, my Lord, $b^ c^cmm- 
Dti^ces under which this comparative safety exifit£(» In the 
example of stock, the secrecy of the traosadion affords tb^instaot 
<>pportunity of yielding to the temptation. The broker receives 
the instructions to sell in the morning, with no jeabHis en^ to 
intrude on the operation, and before the evening the pri^dui^e 
is transferred to the pocket of the fraudulent seller. Hence it 
is that} in the case of stock, the instances of plunder are the 
greatest. The sale of land, however, is ordia0rily miitter of 
public advertisement and public sale; when by private, cootraot 
still it is subject of inquiry, personal survey and nctgociation, 
oft*times protracted. In either instance prc^ession^l ai^t^nce 
has to be invoked on both sides, titles have to be investigatedn 
deeds prepared, and the whole is an affair of time andcomplica^ 
tion. In the meanwhile, if there be fraud in the tran$(^c|tioxi, it is 
a strange mischance if it do not get wind, and the beneficiaries 
discover and prevent it, or the purchaser ultimately withdraw* 

That knavish astuteness will sometimes baffle all, let two 
only examples be cited, examples probably which inpst profes- 
sional experience could multiply: — 

I was, some years back, consulted in a case in which a small 
estate having, together with some personalty, been devised to 
a trustee for the benefit of an infant family, and upon triusts for 
sale, and, he having misappropriated the personalty, a suit 
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was instituted to have the estate administered under the 
direction of the Court, and the trustee restrained from selling. 
He eluded service, and, either from it being imagined 
that the land would take care of itself or from some other 
want of vigilance, nothing was at first done in respect to it. 
In the mean time the trustee, left to his own devices, plotted 
with sffi actor at Covent Garden, a nominal sale to the latter, 
to enable both afterwards to raise money upon mortgage for 
their joint plunder^ as on the footing of a bona Jide sale, and 
^c fafce was gone through, not onlj of the execution of deeds 
of conveyance, but (these being executed at a coffee house) 
\fith the accompaniment of paying what was made to appear 
to the witness to the execution (the waiter at the tavern) to 
be notes of the Bank of England, but which were, in fact, flash 
notes in use at the theatre. The conveyance, however, being 
execnted^and having all the semblance of an ordinary purchase, 
a dupe was found in the person of a mortgagee, and money to 
tha amount (if my recollection be accurate) of £1,200 advanced 
on the proffered security. The' trustee subsequently turned up 
aad ^' peached^" though not until his portion of the spoil had 
vanished^ and the heir of the buskin had flitted to America, to 
tell to Brother Jonathan haw safe in England was land when 
^ce put into trust At that period in the history of our law 
a ,.mfre "lis pendens," though without registration, was a 
spflSclent protection to the beneficiaries (which, by the way, 
it has since ceased to be) against the fraud of the trustee. 
The wrong was accordingly, in this instance, so far redressed, 
that the transaction, both of the sale and of the mortgage, was 
avoided under the decree of the then Master of the Rolls, Sir 
John Leach, and^ the unhappy and innocent mortgagee being 
^ su&n^r, the estate was recovered back, on behalf of the 
family, discharged of the mortgage. 

Unfortunately, however, this ultimate measure of relief 
proved all but, if not altogether, fruitless to the family. The 
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costs of the litigation had been, from peculiar circum^ 
stances, of great amount, and the final result was that the 
estate had to be sold to defray them. 

The case, it is believed, is not reported; but it will be 
found in the Records of the Court under the name of Robert-- 
son V. CoXy and Robertson v. KeppelL 

The other case is one of later years, and is reported, in one 
of its stages, 7 Hare, 428, under the name of Marshall^. Sladderi. 
An estate subject to a mortgage had been put into settlement, 
with a power of sale in the trustees. The mortgagee called ih 
his money, and the tenants for life had arranged a transfer at a 
reduced rate of interest, and upon terms otherwise betieficial. 
A knavish attorney (who by the way afterwards, it is biefieved, 
left the country ), coveting the job, prevailed on the tmstees, who 
were his puppets, to believe that the transaction of the xnbrtgAge 
transfer was their province, and, taking measures to ptevent the 
transfer arranged for by the beneficiaries, proceeded, though in 
opposition to them, to negotiate one through his own agency, but 
at a higher rate of interest, and under other disadvantages f He 
was ultimately foiled ; but a bill of costs having been tun up 
in these proceedings of the attorney, and, as he called it, 
against the trust estate^ the string was pulled, and, as the act; df 
the puppets, the property under the power of sale advertised 
for sale, with a view to provide a fund for the payment of this 
singular bill of costs. • A suit had to be instituted to prevent 
the sale and remove the trustees, and though both objects 
were ultimately accomplished, and there was a decree for the 
payment of a certain proportion of the costs by the trustees, 
the payment was in great jeopardy (one of the trustees being 
in purse but a pauper), and the costs recovered fell short by a 
large amount (I believe some hundreds) of those actually 
incurred by the beneficiaries in defeating the plot, — a defi- 
ciency which had to be raised out of the estate, and th^ more 
deplorably so, as the parties were in but a comparatively 
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hamble conditioD of life and the bciitben operated as a serious 
charge upon their tncone. 

So much for the reliance aoiight to be placed oa the analogy 
of powers of sale in trnatees ; and it will be observed, that 
making allowance for the fact that land is not in itself a 
coramodity so easily convertible as stock, still if the regbtry 
system is to answer the purpose for which it is designed, it 
ynxAdf in the exact ratio of the success in ito design, haire a 
tendency to annihilate all those etBharrassments of a legal 
dbaiBcter wbidi now exist as impedknents to a fifBudulent 
deaMBg with laod* 

The paper published by '* The Law Amendment SoGiety," 
above referred to, also cites the example of mortgages existmg 
to s huge extent, with powers of sale, and the assumed absence 
of fiandulent sales nnder them. I have certainly no example 
of abuse to offer on this illustration, nor from the natnre of the 
case are soch examples likely. 

Apart from the ordinary impediments to sale which I have 
already pointed out as giving protection under the existing 
system against a greater abuse of powers of sale in the instaoce 
of trustees, it will be observed thf^ the very position of a 
mortgagee implies for the most part a condition not only of 
solvency, but of abundance. Poverty, however, or at all events 
embarrassment, and not weidth, is the source of frauds of this 
description, and in all cases of sale by a mortgagee, up to a 
certain point, the mortgagee would only be seUiug Ids own land. 

Even the fi'aud of the trustee is not the only one of which 
the stock analogy affords the tale of robbery. Forgery of the 
rignature (rf a party appearing as the proprietor in the Bank 
books, if ndt of very frequent, is certainly of occasional 
occorrence. Whatoocttrs under one registration might hap^ien 
with another ; but as between the stock and the land regia- 
^nrtion ihcire is this item in account against the latter, that in 
the instance of the stock forgery there is a wealthy corporation 
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to bear tbe brant and protect the firoprietoT from it» the 
owners of Bank Stocky whereas in tiie instance of the' land 
registration, it would seem from the nattune of things that the 
owner would have to be content to austaia the lods btmself^ - 



A St/stem i>f ctweats, however , is proposed as a security ogamt 
malversation by trustees How fiir that sjstem is based 
upon security^ which require ijie restraint of a caveat against 
its natural action, I leave to others to judges The nodob 
certainly falls somewhat strangely upon the ear, fint oaveats 
may nmcarry, just as the safety valve of a bo'der may get out 
of order, and the boiler burst ; and I cannot but suspect that 
a perfect caveat would be a much more difiieuk piece of 
medianism to devise than a perfect valve. 

It may here, indeed, be suggested, that to narrow the 
whole protection in question to tbe single mechanism of a 
caveat, and that possibly a complicated one, is a little ano^ 
malous with the general course of oar juri^rudeoce, tbe 
current of which, on this point, has been to baild up, rather 
than to pull down, to augment, not to diminiah. 

In particular cases the doctrines of constructive notice may 
have been pushed beyond their appropriate limits, but in the 
instance of a known fraud to give up the protection of ail 
notice other than that acquired through tbe medium of a 
caveat appears to be, no less at variance with first principles, 
than a havoc, and a somewhat rude one too, upon a system 
which, developed by the wants of an advancing and com" 
plicated state of society, has been fostered inrto its prcis^t 
condition under the rare genius and caution from time to time 
presiding over the tribunal of equity in this country. 

If the caveat may miscarry in its operation as <tQ inter^te 
which it was designed to protect, and if there be interests, as 
probably there would be, not within its shelter, how much 
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greater would be the sacrifice involved in the abandonioent of 
the general doctrine of notice. 

As some set off^ it b in discussion to give a personal remedy 
against the party committing a breach of his trust. I desire 
not to speak with exaggeratioii on any part of this subject, but 
I confess it seems to me that to substitute the civil redress for 
the grievance when committed for the protection of the 
notice which would prevent it would be something like givmg 
you an action for damages against the robber who eased you 
of your purse on Hounslow Heathy instead of establishing a 
police to prevent the theft or to aid in securing the return of 
the purse when taken. 

T<5 try the matter however practically rather than upon any 
mere general theory. 

Let it first then be seen what would be the extent of caveat 
and the course of dealing under it (to borrow an expression 
from passing events) necessary "to establish a blockade?" 
Why nothing short of a line of caveat against the whole coast 
of the enemy. Be the interests requiring protection ever so 
numerous, each separate interest must be guarded by the 
caveat, or that interest is left unprotected. 

But is there intended to be a caveat as extensive as the 
interests ? 

Here the first consideration which arises is, that the interests 
mostly requiring protection are often those least known and 
least cared about ; while from the nature of the case that pro- 
tection is left to others, and frequently those not interested in 
seeing to it, often the parties against whom the protection is 
most required. 

Take, my Lord, any case of family settlement, — the interests 
most exposed are those of the infant, perhaps unborn, children, 
and, next to these, of the wife. Assume, for the sake of argument, 
that in the case of a transaction inter vivos, proteciion might be 
afFored by a caveat lodged cotemporaneously with the creation of 
the settlement and indicating the fiduciary character of the re- 
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gistration. This precaution^ however, of lodging such a caveat 
may not be universal as a matter of practice, or it may be 
neglected if it be, just in the same way as in settlements of 
ckoses in action, to the perfection of which, by the existing 
law, notice is necessary, it now happens, not unfrequently, 
that the whole settlement miscarries for the want of that 
very notice. In a case of testamentary disposition the will 
would hardly be registered until after the death of the tes- 
tator, and then there may be no particular obligation upon, 
or interest in, any one, (that is to say, in any adult party), to pat 
the requisite caveat on the register. 

Biit a cotemporaneous caveat covering the whole interests 
arising out of the settlement, would be at once to im^e a 
fetter upon all future dealing with the property, which seems 
antagonistic to the very object of the registration system itself, 
since, once put on, one does not see how any subsequent process 
of removal could go forward, otherwise than in the presence of 
all interested, and in the case of infants or other persons not 
stdjurisy under some process more or less judicial. 

Assume, then, the caveat not part of the original transac- 
tion. At what particular epoch in the history of the title 
would it have to be entered up in order to confer the requisite 
protection. 

The very supposition of the illustration, — that of the parties 
being infant, probably even unborn, perchance of incompetent 
mind, — would go far to exclude tlie existence of any being ever 
entered up at all. 

Take, my Lord, even the case of a party aware of his rights, 
but not caring to incur the trouble, or it may be the cost of a 
caveat, — he may be loo indolent, or he may be poor, or he may 
not appreciate to its full extent the occasion, — and he may 
have no far-sighted attorney at his elbow* to point out the 
course which the protection of his interests requires. Is such 
a party to be exposed to the possible loss of his lands at the 
instance of a dishonest reffistree, simply because he failed in 

F 
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the precantion of a caveat ; and that, too, under a system of 
jurisprudence which boasts itself in throwing its protection 
aronnd the expectant heir, the reversioner, in short, the im- 
prudent, be who he may, standing in need of protection. 

Cases could probably be furnished by most professional men 
(one iramediately occurs to the recollection of myself, and 
another has been stated to me by a friend,) in which this 
species of caveat, one at least in the shape of a distringas upon 
stock, being regarded as somewhat in the nature of personal 
affront, resort to it was abstained from from motives of delicacy, 
and the fund left unprotected accordingly. 

In fact, parties may, and in one of the two instances referred 
to, certainly did stand in that position to the trustee of which 
of one of two evils affront or hazard, the latter was chosen as 
the lesser of the two. But is this a desirable alternative to 
expose parties to ? ' 

The fallacy of the popular example cited in support of a 
caveat system, that of the distringas on stock, consists in 
the application of the example to two totally distinct subject- 
matters. In the instance of stock, the more ordinary 
operation is the putting on the distringas at the instance 
of a mortgagee, or, when it is lodged, (as in the case of 
settlement) by a cestui que trusty this is more usually by some 
person having a direct and immediate interest, and most fre- 
quently from some ground of actual suspicion, and upon the 
active interference of the beneficiary himself. Possibly in a 
case as simple as this, the caveat might, in the example of 
land, afford a protection to that specific individual putting it 
on. Just, however, apply the process to the complicated, the 
remote interests, which may be, and constantly are involved 
in a settlement of land, and the failure of the analogy will, I 
imagine, be apparent. 

There is one analogy, however, furnished by the case of a 
distringas on stock, which it might not be unwise to cherish 
when we are talking of leaving to such a functionary as a 
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registrar the determination of the nice questions which may 
be involved in proceedings for removal of a caveat When a 
question of distringas arises, not to any individual functionary, 
but to the ordinary courts of the country, is its determination 
now left, and in Courts of Equity to a Judge whose lowest 
rank is that of a Vice ChanccUon 

On the whole, it may be conjectured, not without fair 
ground of mistrust, that when the caveat system came to be 
tried by the test of actual working, it would be found a failure 
even as a protective one. 

Allusion has been made in an earlier part of these observa- 
tions to the question, not precisely of the landowner's security, 
but the security of parties dealing with him. 

Now, of the mischief of insecurity on this subject, it is con- 
ceived there is a great deal of exaggeration, and even, where 
purchasers may have suffered from want of security, yet traced 
to its source, it may be suspected, that, under ordinary circum- 
stances, this mischief will be found to have originated very 
much in a want of common caution on the part of the 
aggrieved. At the same time it may be admitted, there may 
be cases in which, consistently with ordinary diligence, fraud 
may have been practised undiscovered. 

Take, however, the . instance of a vendor getting possession 
of the title deeds, and dealing upon the faith uf an ostensible 
ownership in himself, founded on the suppression of some 
deed of settlement, or other document at variance with it. 
Does it follow as a matter of necessity that a registry will be 
an effective preventative? Why, the same negligence on the 
part of the parties entitled under the suppressed deed which 
left it in the hands of the party dealing might operate to prevent 
the deed, or the title under it, getting upon the registry itself. 

After all a registry transfer system does not appear to be the 
anodyne against such a disease. 
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Suppose^ however, my Lord, the new system were better 
adapted than it b expected it may be found to the purposes of 
either economy or security, may there not be in its working 
an amount of practical inconvenience which would be no small 
set off, even against those undoubted adyantages ? 

In the first place, one does not see how the system, if 
adopted at all, can be otherwise than universal, and probably 
not otherwise, too, than compulsory. 

The object of the promoters of the change may be more 
prominently to facilitate Sale of land, and to secure economy 
in It But there cannot be two rival systems of transfer going 
on, one adapted to Sale and the other to Settlement, and the 
Result would be that if the proposed system of transfer were 
to be adopted on account of its advantages in reference to 
Sale, it would drag along with it the case of Settlement. 

The title deeds of every acre of land in the country must 
then be ransadced, its whole area be bestridden by surveyors 
and by map makers, the interference of lawyers be invoked 
by shoals, tin entire Doomsday Book most be opened, in 
which the name of every proprietor in the kingdom must be 
inscribed, either in his own name or that of trustees as his 
representatives, and in respect of his particular acres, before his 
property could well be authenticated as his own for any future 
purpose of dealing whatsoever, be it Settlement or be it Sale, 
and with all the chances of miscarriage, the inherent incident. 
What a bouleversemtnty what a revolution (can one find a lesser 
term ?), would not this be, and at how many millions of cost. 



The register, however, being made the only test of ownership, 
that is, at least the register and the caveat together, it would 
seem that no transaction of either settlement or sale could go 
forward toithout resort to the parties whose oionership was 
indicated by both register and caveat. 

One hardly sees how even an ordinary lease could be granted 
without going to the register and obtaining the demise of the 
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party registered. What, my Lord, would the great laodowners 
of the country, the Devonshires, the Portlands, the Rutlands, 
the Westminsters, the Clevelands say, had they to make their 
bow to some registered A. B. whenever they wanted to grant 
a lease of some trifling parcel of their princely possessions ? 

If the bills of costs of trustees operate in the comparatively 
small number of cases in which they are met with at present 
as an incubus at all upon the trust estate, the new system does 
not look very promising for the diminution of the quantity. 

Cost, however, is not the whole. What is to be doqe, as in 
the case of death, lunacy, or absence, when the paf ty regis- 
tered is not forthcoming I Allusion was-madje above to the 
case in which, as applicable to sale, the queistion of fainlity of 
transfer might form a subject of consideration as distinct froqd 
that of cost, and on the side of increase of impediment rather 
than of augmentation of facility. It was to some extent to 
difBculty of this nature that the allusion was addressed* 

But this is but one branch of the embarrassment* 

However convenient it may be thought by some (X desire to 
express no opinion on this subject) that all the business 
transactions of life should go forward on the scheme of the 
operations under a glass bee-hive, it may be taken for granted 
that the landed interest^ at all events (for whose benefit the 
registration scheme is devised), do not ask that sort of publicity 
for their transactions. 

Now, undoubtedly, under a representative registration, 
whenever the registration and the beneficial ownership did not 
coalesce, there would in every dealing be always one party to 
whom, more or less, resort and consequent disclosure would 
have to be made, and that is the party registered^ 

So far as actual transfers were concerned, no dealing could 
go on without his co-operation, and even the lodging of the 
caveat would probably end in notice to him. 

But one does not always want to resort to third parties>even 
independently of any desire for concealment. 
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If the change in question is, in fact, called for by the landed 
interest themselves, they must not be surprised if, looking at 
all these things, the fable of King Log seemts to rise unbidden 
to the mind. 

After all, the very basis of the contemplated system, in every 
case of a divided or settled ownership, is the constitution of 
trustees as representatives of the ownership. But, practically, 
will persons be found to assume the responsibilities, and incur 
the trouble of that trusteeship which is at the root of the whole 
system ? 

It is well known that, for such trusteeships as are required 
under the existing and more limited system of settlement, there 
is always practical difficulty in procuring individuals duly 
qualified for the office and willing to assume it. Witness the 
number of disclaimers by refusing parties once appointed, 
particularly under wills where death had removed the settlor 
from the sphere of solicitation or influence. Witness, also, 
the lately projected society, the Trustee Company, which had 
its origin, in fact, in thb very difficulty. 

After an original acceptance of the trust, death, desire to be 
discharged, incapacity, foreign residence, all occasion vacancies 
in the trust, which have to be filled up, and this again with 
cost to the parties beneficially interested. 



However, I must refrain. 1 have been already carried far 
beyond the limits which I had proposed to myself when I 
originally took up my pen to address your Lordship. 

New matters of reflection, however, new " aids to develop- 
ment," gradually unfolded themselves to the mind as fresh topics 
of discussion arose. If, as the subject grew upon me, I have 
(as I feel I have) assumed a tone of more decision than I was 
prepared to do in the opening, I trust it will not be attributed 
to any undue reliance on my own judgment, but simply to the 
fact that the proofs appeared to accumulate on the mind, and the 
difficulties and insufficiencies of the proposed change of system 
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seemed to make themselves more and more glaring at every 
turn. 

Without coveting the distinction often ascribed to the title 
of the " practical man'' (for a mere knowledge of disjointed 
facts unless thrown together under the combination of a 
theory is but a poor possession after all), I certainly was 
desirous that, in .the discussion of a question of such high 
importance to the country and its jurisprudential results, as the 
one under consideration, matters which it occurred to me had 
a practical bearing on the question, but which I had not 
heard urged in other quarters, should be submitted to the test 
of examination. And this the more so since the analogy of 
the stock system had an air of simplicity — an amount of plau- 
sibility — about it, which was winning in itself, and economy 
and not cost, seemed to be taken for granted as the result of 
applying that analogy, almost as an axiom. 

I hope what I have indited may not be thrown aside as 
mere poetry, if I acknowledge my discourse to have been 
founded on the text of one of the greatest among our Bards, 

" Give us for our abstractions solid facts, 
Per our disputes plain pictures." * 

I have the honour to be. 
My Lord, 
Your Lordship s most 

Obedient humble Servant, 

JOSEPH GOODEVE. 

Lincoln's Inn, 4th December, 1854. 



• The Excursion, Bk. 5, p. 230. 
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